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A STATEMENT OF OVERRIDING

CONSIDERATIONS IN ACCORDANCE WITH THE

CALIFORNIA ENVIRONMENTAL QUALITY ACT

FOR THE MOSSDALE LANDING EAST PROJECT

I

BACKGROUND

c
The existing use of the Mossdale Landing East site is agriculture and farm

residential The site is relatively flat with a slight gradient sloping down

toward the San Joaquin River to the west The site is located outside the

100 year floodplain due to improvements to the levee system maintained by
Reclamation District No 17 completed in 1989 and included in FEMAs Letter

of Map Revision LOMR issued on February 9 1990 Interstate 5 and

Louise Avenue provide local and regional access to the siteI

I

I

I
The Mossdale Landing East project is proposed for residential commercial

and public development as well as open space amenities The applicants
Western Pacific Housing and Watt Commercial Properties have requested
approval of a number of entitlements that will allow development to occur in

accordance with the City s adopted General Plan and the West Lathrop

Specific Plan WLSP The project proposal is to develop two separate sites

the first northerly site referred to as Unit 1 or the McKee Properties
consists of approximately 122 5 acres of land to be subdivided to

accommodate

o

85 low density residential lots

252 medium density residential lots

an approximately 4 6 acre parcel for development of 80 high
density apartments
an approximately 27 5 acre parcel for Highway Commercial use

an approximately 12 5 acre parcel for Service Commercial use and

an approximately 6 5 acre parcel for Village Commercial use
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The second southerly site referred to as Unit 2 or the Lathrop Associates

Properties consists of approximately 28 acres of land to be subdivided to

accommodate

66 low density residential lots

an approximately 1 5 acre parcel for Service Commercial use

an approximately 3 6 acre parcel along the levee for open space

an approximately 1 7 acre parcel adjacent to the open space as a

portion of the City s linear park and

an approximately 4 1 acre parcel for use as a future neighborhood

park

c

The majority of Unit 2 including the parks and residential areas will be used

for recycled water storage ponds and sprayfields as required by the City until

a river discharge permit can be obtained from the Regional Water Control

Board or until alternative disposal areas can be found Once alternative

disposal is obtained the parks and the residential lots could be developed

The Service Commercial site within Unit 2 is proposed as the location for a

water storage tank needed to serve the project and surrounding

development within the Mossdale village area A portion of the

neighborhood park would be developed for use as a storm water retention

facility
I

SUPPLEMENTAL EIR

The Mossdale Landing East Supplemental EIR Attachments B and C is

intended to provide information for the City Council to make an informed

decision on environmental issues affecting the project The Supplemental
EIR identifies mitigation measures that reduce significant environmental

impacts to the maximum extent feasible A Mitigation Monitoring Program

MMP has been developed to identify implementation and monitoring

responsibilities for each recommended mitigation measure see Exhibit B

o

In order to certify the SEIR the City Council is required to make certain

findings Where as here the SEIR has identified significant environmental

impacts two sets of findings are required First for each significant effect

the Council must make at least one Findings of Fact concerning mitigation

measures and alternatives The second set of findings is known as a

Statement of Overriding Considerations The purpose of these findings is

to authorize the approval of a project with unmitigated significant
environmental impacts The Findings of Fact and Statement of Overriding

Considerations are attached to this report as Exhibit A
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RECOMMENDATIONS

At the February 10 2004 regularly scheduled Planning Commission meeting

the Commission reviewed and considered the Mossdale Landing East EIR

along with the Mitigation Monitoring Program and Findings see 2 10

Planning Commission Staff Report Attachment D Following their

discussion the Commission adopted Resolution No 04 02 Attachment E

This resolution recommended that the City Council certify the Final

Supplemental Environmental Impact Report adopt the Mitigation Monitoring

Program make Findings concerning Mitigation measures make Findings

concerning alternatives and adopt a Statement of Overriding Considerations

in accordance with the California Environmental Quality Act for the Mossdale

Landing East project

In accordance with the Planning Commission recommendations City staff

recommends the City Council adopt

City Council Resolution No 04 0 2 Attachment A Certifying

the Final Supplemental Environmental Impact Report Adopting a

Mitigation Monitoring Program Making Findings Concerning Mitigation
Measures Making Findings Concerning Alternatives and Adopting a

Statement of Overriding Considerations in Accordance with the

California Environmental Quality Act for the Mossdale Landing East

Project

SUBSEOUENT ACTIONS

If the recommended actions for certifying the Mossdale Landing East

Supplemental EIR are taken by the City Council today the Planning

Commission would then hold a public hearing on February 24 2004 The

purpose of this hearing will be to consider approval of the Mossdale Landing

East Urban Design Concept UDC and to provide recommendations to the

City Council regarding approval of the Vesting Tentative Map tentative

cancellation of Williamson Act contracts and approval of the development

agreement for the project

Following the Planning Commission s actions on February 24th the City

Council will then consider at a public hearing tentatively scheduled for

March 2 2004 approval of the Vesting Tentative Map tentative cancellation

of Williamson Act contracts and the first reading of an ordinance adopting

the development agreement for the project

rcaguiat
Highlight
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ATTACHMENTS

A Resolution No 04 0 2 Certifying the Final

Supplemental Environmental Impact Report

Adopting Mitigation Measures Making Findings

Concerning Alternatives and Adopting a Statement

of Overriding Considerations in Accordance with the

California Environmental Quality Act for the Mossdale

Landing East Project
Exhibit A City of Lathrop Findings and

Statement of Overriding
Considerations

Exhibit B Mitigation Monitoring Program

B Draft Supplemental Environmental Impact Report
C Final Supplemental Environmental Impact Report
D February 10 2004 Planning Commission Staff Report
E Planning Commission Resolution No 04 02

APPROVALS

a
Scott Gregory Contract Planner

L J
Date

z I 01
DateMatt Browne Acting Community Development Director

IJrflA 1 J1
DateBruce Coleman Assistant City Manager

jfk
k cl II 1

DatePam Carder City Manager
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Attachment A

City Council Resolution No 04 f Certifying the Final

Supplemental Environmental Impact Report Adopting Mitigation
Measures Making Findings Concerning Alternatives and Adopting

a Statement of Overriding Considerations in Accordance with the

California Environmental Quality Act for the Mossdale Landing
East project



o RESOLUTION NO 04 I g

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP

CERTIFYING THE FINAL SUPPLEMENTAL ENVIRONMENTAL IMPACT

REPORT MAKING FINDINGS CONCERNING MITIGATION MEASURES

ADOPTING A MITIGATION MONITORING PROGRAM MAKING FINDINGS

CONCERNING ALTERNATIVES AND ADOPTING A STATEMENT OF

OVERRIDING CONSIDERATIONS IN ACCORDANCE WITH THE CALIFORNIA

ENVIRONMENTAL QUALITY ACT FOR THE MOSSDALE LANDING EAST

PROJECT

WHEREAS a Notice of Preparation of the Supplemental Environmental Impact

Report SEIR for the Mossdale Landing East Project was mailed to all responsible and

affected agencies on May 13th 2001 pursuant to Public Resources Code Section 210804

and CEQA Guidelines Section 15082 and

WHEREAS a Draft Subsequent Environmental Impact Report for the Mossdale

Landing East UDC DEIR was prepared for the Mossdale Landing East Project in

accordance with Public Resources Code Section 21000 et seq and CEQA Guidelines

Section 15000 et seq and

WHEREAS the Planning Commission has independently reviewed and analyzed

the Final Supplemental Environmental Impact Report for the Mossdale Landing East

Project FSEIR and considered the information contained therein and all comments

written and oral received at the public hearing on the FSEIR prior to adopting its

Resolution No 04 and recommending action on the Mossdale Landing East

Project and

WHEREAS the City distributed copies ofthe DEIR to the public agencies which

have jurisdiction by law with respect to the Mossdale Landing East Project and to other

interested persons and agencies and sought the comments of such persons and agencies

and

WHEREAS notice inviting comments on the DEIR was given on December 5

2003 in compliance with CEQA Guidelines Section 15085 and

WHEREAS the Public Comment Period for the DEIR ended on January 21 2004

and

WHEREAS written and oral comments to the DEIR have been received and

responses to those comments were prepared in the form of the FSEIR and

c WHEREAS pursuant to Public Resources Code Section 21092 5 the City

provided notice regarding the availability of the FSEIR and circulated the proposed

responses to comments to public agencies submitting comments on the DEIR and

City Council Resolution
04h g

Certifying the FSEIR for the Mossdale Landing East Projcct

Page 10f4
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WHEREAS the City Council has reviewed the FSEIR prepared for the Mossdale

Landing East Project City Staff reports pertaining to the DEIR and FSEIR and all

evidence received at the duly noticed public hearings All of these documents and

evidence are herein incorporated by reference into this Resolution and

WHEREAS the FSEIR identified certain significant and potentially significant

adverse effects on the environment caused by the Mossdale Landing East Project It is

the intent of the City Council that the mitigation measures contained in the SEIR are

implementation measures for the development of the Mossdale Landing East Project and

WHEREAS the City is required whenever possible pursuant to CEQA to adopt

all feasible mitigation measures or feasible project alternatives that can substantially

lessen or avoid any significant environmental effects and

WHEREAS the City Council desires in accordance with CEQA to declare that

despite the occurrence of significant environmental effects that cannot be substantially

lessened or avoided through the adoption of feasible mitigation measures or feasible

alternatives there exist certain overriding economic social and other considerations for

approving the Mossdale Landing Project East that the City Council believes justify the

occurrence of those impacts

c NOW THEREFORE THE CITY COUNCIL OF THE CITY OF LATHROP

DOES HEREBY CERTIFY THE FSElR FOR THE MOSSDALE LANDING EAST

PROJECT AS FOLLOWS

I It is hereby certified that the FSEIR has been completed in compliance with

CEQA

2 It is hereby certified that the FSEIR has been presented to the City Council

which reviewed and considered the information and analysis contained therein before

making the findings attached hereto and the City Council adopts the mitigation

monitoring program as set forth in the FSEIR and issues the statement of overriding

considerations The findings and statement of overriding considerations are contained in

The City of Lathrop Findings Required Under The California Environmental Quality

Act attached hereto as Exhibit A and incorporated herein by reference

3 The City Counci I finds pursuant to Public Resources Code Section 21081 and

CEQA Guidelines Section 15091 that many of the proposed mitigation measures

described in the FSEIR are feasible and therefore will become binding upon the City and

affected landowners and their assigns or successors in interest when the Planning

Commission approves the Project

c 4 To the extent that these findings conclude that various proposed mitigation

measures outlined in the FSEIR are feasible and have not been modified superseded or

withdrawn the City Council hereby binds itself all landowners within the Project area

City Council Resolution 04 lil1

Certifying the FSEIR for the Mossdale Landing Easl Project

Page 2 of 4



c
and their assigns and successors in interest to implement those measures These findings

are not merely informational but constitute a binding set of obligations that will come

into effect when the City Council adopts a Resolution approving the Mossdale Landing

East Project The actual implementation of the mitigation measures hereby adopted shall

occur by having them included as conditions of approval on subsequent discretionary

entitlements granted within the Mossdale Landing Project area

5 As set forth in its findings of fact the City Council hereby finds that none of

the proposed project alternatives set forth in the FSEIR can feasibly substantially lessen

or avoid the significant adverse environmental effects that will not be substantially

lessened or avoided by the adoption of all feasible mitigation measures

I

I
I

6 In order to comply with the Public Resources Code Section 21080 6 the City

Council hereby adopts the mitigation and monitoring program as set forth in the attached

Exhibit B The program is designed to ensure that during project implementation the

City affected landowners their assigns and successors in interest and any other

responsible parties comply with the feasible mitigation measures identified below The

mitigation and monitoring program identifies for each mitigation measure the party

responsible for implementation

c
7 Since the adoption of all feasible mitigation measures will not mitigate or

avoid all significant adverse environmental effects caused by approval of the Mossdale

Landing East Project the City Council hereby issues pursuant to CEQA Guidelines

Section 15093 and attached hereto a statement of overriding considerations that renders

those effects acceptable as set forth in Exhibit A

I

8 The DEIR and FSEIR set forth environmental impacts that would be

significant or potentially significant in the absence of mitigation measures As to each

such impact the City Council hereby finds that changes or alterations incorporated into

the project mitigate or avoid the significant or potentially significant environmental

impacts Also set forth are impacts that are significant and unavoidable and that cannot

be mitigated or avoided through the adoption offeasible mitigation measures or feasible

alternatives As to these impacts the City Council hereby finds that there exist certain

overriding economic social and other considerations for approving the Mossdale

Landing East Project that the City Council believes justify the occurrence of those

impacts

9 The City Council finds that the Mossdale Landing East Project is consistent

with the City of Lathrop General Plan and is the best way to implement the goals and

policies of the General Plan

c

Based on the findings set forth in this Resolution and the evidence in the Staff

Report the City Council hereby certifies the FSEIR makes findings concerning

mitigation measures adopts a mitigation monitoring program makes findings concerning

alternatives and adopts a statement of overriding considerations in accordance with

CEQA for the Mossdale Landing East Project

City Council Resolution 04 6E
Certifying the FSEIR for the Mossdale Landing East Project

Page 3 of 4
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The foregoing resolution was passed and adopted this 17th day of February 2004

by the following vote of the City Council to wit

AYES

NOES

ABSENT

ABSTAIN

APPROVED AS TO FORM

1
Susan Burns Cochran City Attorney

G I

City Council Resolution 04 1 L

Certifying the FSElR for Ihe Mossdale Landing East Project

Page 4 of 4

ATTEST

Nancy Rustigian City Clerk
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c
THE CITY OF LATHROP FINDINGS REQUIRED UNDER

THE CALIFORNIA ENVIRONMENTAL QUALITY ACT

Public Resources Code Section 21000 et seq

c

I Introduction

In 1996 the City of Lathrop City certified the Final Environmental Impact Report

WLSP FEIR for the West Lathrop Specific Plan WLSP The WLSP and its FEIR

contemplated the annexation to the City of approximately 7 000 acres to be converted

from agricuituralruralland uses to urbanization The WLSP addressed two separate

areas the Stewart Tract an island of approximately 5 800 acres and Mossdale Village

an area of approximately 1 200 acres The land encompassed by the WLSP was annexed

to the corporate limits of the City in 1997 following action by the Local Agency

Formation Commission LAFCO

On January 27 2003 the City Council of the City of Lathrop City prepared a

Final Environmental Impact Report Mossdale Landing FEIR for the Mossdale

Landing UDC Project and other related entitlements including an Urban Design Concept

UDC a Preliminary Development Plan Neighborhood Design Review a

Development Agreement and Vesting Tentative Maps Mossdale Landing Project

The Mossdale Landing FEIR addressed the potential environmental effects associated

with the development of 477 acres of the Mossdale Village portion of the WLSP into a

mixed use residentialcommercial development known as Mossdale Landing The entire

area covered by the Mossdale Landing UDC has since been subdivided according to the

California Subdivision Map Act Government Code sections 66410 et seq

In early 2000 the City received applications from Schuler Homes of California for

various land use entitlements consistent with the WLSP The Schuler Homes application

contemplated the creation of a UDC a Development Agreement Vesting Tentative

Maps and cancellation of Williamson Act contracts Since 2000 Schuler has been

acquired by Western Pacific Housing Western Pacific along with Watt McKee

Commercial is now the project applicant for the entitlements now referred to as

Mossdale Landing East

Consistent with the California Environmental Quality Act the City of Lathrop

prepared an initial study to identify the potential environmental review necessary for the

Mossdale Landing East project The initial study disclosed that many of the impacts of

the Mossdale Landing East project had been analyzed at least at some level of detail in

the 1995 WLSP FEIR and in the 2003 Mossdale Landing FEIR Accordingly the

environmental checklist indicated that a Supplemental EIR tiered to the 1995 WLSP

FEIR was required In approving a later project that utilizes a previously approved

environmental document an agency must still review the significant impacts of the

specific proiect being aDDroved and make findings consistent with CEQA Section 2 I 081

See CEOA Section 2 094 Communities for a Beller Environment v Caifomia

Resources AlJencv 2002 03 Ca AppA 98 24 25

The Findings recommendations and statement of overriding considerations set forth

below Findings are made by the City Council as the City s findings under the

California Environmental Quality Act CEQA Pub Resources Code 921000 et seQ

I

o

MossdaIe Landing East CEQA City Council Findings

Page I of36

I
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c
and the CEQA Guidelines Cal Code Regs title 14 S 15000 et sea relating to the

Project The Findings provide the written analysis and conclusions of this Council

regarding the Project s environmental impacts mitigation measures alternatives to the

Project and the overriding considerations which in this Council s view justify approval

of the Mossdale Landing East Project despite its environmental effects

o

II General Findings and Overview

A Relationship to the City of Lathrop General Plan and the West Lathrop

Specific Plan

Mossdale Village of which the Mossdale Landing East Project is a part was

originally planned for urban development in 1991 with the adoption of the City of

Lathrop General Plan General Plan The General Plan provides the long term vision

or blueprint for development of the City all subsequent land use approvals are required

to be consistent with the goals objectives and policies embodied in the General Plan In

1 996 the City further refined the vision and implementing policies contained in the

General Plan for urban development of Mossdale Village with the adoption of the West

Lathrop Specific Plan WLSP The development envisioned in the WLSP for the

project site was traditional residential and commercial uses oriented to pedestrian and

bicycle friendly pathways

B Procedural Background

The Draft Supplemental Environmental Impact Report referred to as the Draft

SEIR or the DEIR was published for public review and comment on December 5

2003 and was filed with the State Office ofPlanning Research under State

Clearinghouse No 2002052083 on December 8 2003 The Draft SEIR was made

available for review and comment by interested persons and public agencies through

January 21 2004

The City prepared written responses to the comments received during the comment

period and included these responses in a separate volume entitled Final Supplemental

Environmental Impact Report for Mossdale Landing East The Final EIR consists of

Introduction List of Agencies and Persons Commenting and Comments and Responses

The Final EIR was made available for public review on January 30 2004

On February 10 2004 the Planning Commission of the City of Lathrop considered

the Final EIR at a public hearing Following the Public Hearing the Planning

Commission unanimously adopted its Resolution 04 02 A Resolution Of The Planning

Commission Of The City Of Lathrop Recommending Certification Of The Final

Supplemental Environmental Impact Report Making Findings Concerning Mitigation

Measures Adopting A Mitigation Monitoring Program Making Findings Concerning

Alternatives And Adopting A Statement Of Overriding Considerations In Accordance

With The California Environmental Quality Act For The Mossdale Landing East Project

By that resolution the Planning Commission recommended that the City Council adopt

the Final EIR for the Mossdale Landing East Project

I

Mossdale Landing East CEQA City Council Findings
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C Description of the Prior Environmental Impact Reports

In 1996 the City certified as adequate under CEQA the prior Final EIR for the West

Lathrop Specific Plan SCH 93112027 and adopted Resolution 96 494 Making

Findings of Fact Adopting a Mitigation Monitoring Program and Issuing a Statement of

Overriding Considerations for the West Lathrop Specific Plan In 1996 the City adopted

Resolution 96 512 certifying as adequate under CEQA the Final ErR SCH 95052081

and adopting the Statement of Overriding Considerations and the Mitigation Monitoring

Plan for the Wastewater Facilities Plan for the City of Lathrop

In July 2001 the City adopted Resolution No 01 1148 certifying as adequate under

CEQA the Lathrop Water Wastewater and Recycled Water Master Plan Draft and Final

Environmental Impact Reports SCH98082050 prepared by EDAW Inc March 200l

On January 27 2003 the City adopted Resolution No 03 1380 certifying as

adequate under CEQA the Mossdale Landing ODC Draft and Final Environmental

Impact Reports SCH 2001052059 prepared by EDAW Inc July 2002
I

o

D Record of Proceedings and Custodian of Record

For purposes of CEQA and the findings set forth herein the record of proceedings for

the City of Lathrop s findings and determinations consists of the following documents

and testimony at a minimum

The prior Final EIR for the West Lathrop Specific Plan SCH 93112027 and

all reports documents studies memoranda and maps related thereto

The Final EIR for the Mossdale Landing Project SCH 200 1 052059 and all

reports documents studies memoranda and maps related thereto

LAFCO San Joaquin County CEQA Findings and Statement of Overriding

Considerations West Lathrop Specific Plan and Related Approvals

LAFCO San Joaquin County CEQA Findings Sphere ofInfluence

Amendment and Annexation of the West Lathrop Public Use Area to the City

of Lathrop

The Notice of Preparation and other public notices issued by the City in

conjunction with the Mossdale Landing Project East and the DEIR

All written and oral comments submitted by agencies or members of the

public during the public review period for the DEIR December 2003 and any

public hearings or meeting held on Project approvals

All other public reports documents studies memoranda maps or other

planning documents related to the Mossdale Landing East Project or the

Supplemental EIR or the Final ErR and the DEIRprepared by the City

consultants to the City or responsible or trustee agencies with respect to the

City s compliance with the requirements ofCEQA and the Project

Entitlements

I
I
I

o

Mossdale Landing East CEQA City Council Findings
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o

All public reports documents studies memoranda and findings related to the

development and approval of the Water Wastewater and Recycled Water

Master Plan for the City of Lathrop

The SSflD Environmental Impact Report for the SCSWSP Project

SCH 98022018 and all reports documents studies memoranda and maps

related thereto

The City of Lathrop General Plan as amended and all environmental review

documents findings and statements of overriding considerations made

pursuant to Section 21081 of the Public Resources Code related thereto

The 1996 West Lathrop Specific Plan and all environmental review

documents findings and statements of overriding considerations made

pursuant to Section 21081 of the Public Resources Code related thereto

The West Lathrop Specific Plan Reorganization proceedings and all

environmental review documents findings and statements of overriding

considerations made pursuant to Section 21081 of the Public Resources Code

related thereto

All matters of common knowledge to this City Council including but not

limited to I the Lathrop General Plan and other applicable policies 2 the

Lathrop Zoning Ordinance and other applicable ordinances 3 information

regarding the City s fiscal status 4 applicable City policies and regulations

5 reports projections and documentation regarding development within and

surrounding the City and 6 federal state and county laws regulations

guidelines and publications

The documents described above comprising the record of proceedings are located in

the offices of the Community Development Department City of Lathrop 16775

Howland Rd Suite I Lathrop CA 95330 The custodian of these documents is the

Community Development Director or his designee

E Consideration of the Supplemental Environmental Impact Report

In recommending adoption of these Findings this City Council finds that the Final

EIR was presented to this City Council which reviewed and considered the information

in the Final EIR prior to recommending approval of the Mossdale Landing East Project

By these findings this City Council ratifies adopts and incorporates the analysis

explanation findings responses to comments and conclusions of the Final Supplemental

EIR The Final SEIR represents the independent judgment of the City

F Severability

If any term provision or portion of these Findings or the application of these

Findings to a particular situation is held by a court to be invalid void or unenforceable

the remaining provisions of these Findings or their application to other actions related to

the Mossdale Landing East Project shall continue in full force and effect unless amended

or modified by the City

c

I
I Mossdale Landing East CEQA City Council Findings
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I

Ill Findings and Recommendations Regarding Significant and Unavoidable

Impacts

A Agriculture

1 Conversion of Agricultural Land

a Potential Impact The potential impact of the Project on

the conversion of agricultural lands to urban uses is discussed at pages 5 2 to

5 3 of the DEIR

b Mitigation Measures There are no mitigation measures

proposed for this impact however the City through phased development and

the continuation of existing farming operations seeks to limit the effect of this

conversIOn

o

c Findinls Based upon the DEIR and the entire record before

this City Council this City Council finds that

1 Effects of Mitigation Implementation of the

mitigation measure indicated above will serve to reduce the impact on

agricultural lands However this mitigation is not sufficient to avoid the

levels of insignificance As a result there is no other feasible mitigation

measure available

2 Remaining Impacts See above

3 Overriding Considerations The environmental

economic social and other benefits of the Project override any

remaining significant adverse impact to the Project on important

agricultural resources as more fully stated in the Statement of

Overriding Considerations in Section VI below In addition this impact

was previously identified in the WLSP and the Mossdale Landing UDC

EIR Because the Mossdale Landing East Project is consistent with the

WLSP the Statement of Overriding Considerations adopted with the

certification of that EIR is incorporated herein by this reference

2 Williamson Act Cancellation

a Potential Impact The potential impact of the Project on

the cancellation of existing Williamson Act contracts on project lands is

discussed at pages 5 4 to 5 7 of the DEIR

b Mitigation Measures There are no mitigation measures

proposed for this impact however the City through phased development and

Mossdalc Landing East CEQA City Council Findings
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o the continuation of existing farming operations seeks to limit the effect of this

conversion particularly on neighboring contracted lands

c Findines Based upon the DEIR and the entire record before

this City Council this City Council finds that

1 Effects of Mitigation Implementation of the

mitigation measure indicated above will serve to reduce the impact on

agricultural lands However this mitigation is not sufficient to avoid the

levels of insignificance As a result there is no other feasible mitigation

measure available

2 Remaining Impacts See above

3 Overriding Considerations The environmental

economic social and other benefits of the Project override any

remaining significant adverse impact to the Project on important

agricultural resources as more fully stated in the Statement of

Overriding Considerations in Section VI below In addition this impact

was previously identified in the WLSP and the Mossdale Landing UDC

ElR Because the Mossdale Landing East Project is consistent with the

WLSP the Statement of Overriding Considerations adopted with the

certification of that EIR is incorporated herein by this reference

c

o

B Air Quality

1 Ozone Precursor Emissions Short Term

a Potential Impact The potential impact of the Project related to the

increase in ozone precursor emissions in the short tenn is discussed at pages 6 9 through

6 11 of the DSEIR

b Mitigation Measures The following mitigation measures are hereby

adopted and will be implemented as provided by the Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 611

c Findings Based upon the DSEIR and the entire record before this City

this City finds that

1 Effects of Mitigation Impacts related to short tenn prior to 2025

ozone precursors will remain at a significant level after implementation of the Mitigation

Measure 6 11 because this measure will not reduce levels below the URBEMIS2002

significant thresholds for ozone precursors

2 Remaining Impacts As Mitigation Measure 6 11 cannot reduce

Project impacts related to increases in short tenn ozone precursors to less than significant

levels the short tenn increases to regional criteria pollutants attributable to the Project

are considered a significant and unavoidable impact

Mossdale Landing East CEQA City Council Findings
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c Although such impacts may be partially reduced under one or more of the

Project alternatives discussed in the DSEIR these alternatives have been rejected as

infeasible as discussed in Section VI below

3 Overriding Considerations The environmental economic social

and other benefits of the Project override any remaining significant adverse impact of the

Project related to the increase in short term ozone precursors as more fully stated in the

Statement of Overriding Considerations in Section VI below

o

C Transportation and Circulation

I Year 2007 Freeway Level of Service

a Potential Impact The potential impact of the Project related to the

degradation of freeway operations on Interstate 5 and Interstate 205 is discussed at pages

16 16 through 16 17 and 16 60 through 16 61 of the DSEIR

b Mitigation Measures The following mitigation measures are hereby

adopted and will be implemented as provided by the Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 164

c Findings Based upon the DSEIR and the entire record before this City

this City finds that

1 Effects of Mitigation Impacts related to freeway levels of service in

2007 on Interstate 5 and Interstate 205 will remain at a significant level after

implementation of the Mitigation Measure 164 because mere payment of the impact fees

required under this Mitigation Measure does not guarantee construction of the necessary

improvements by another governmental entity

2 Remaining Impacts As Mitigation Measure 164 cannot reduce

Project impacts related to degradation of freeway levels of service for Interstate 5 and

Interstate 205 in Year 2007 the degradation attributable to the Project is considered a

significant and unavoidable impact

Although such impacts may be partially reduced under one or more of the

Project alternatives discussed in the DSEIR these alternatives have been rejected as

infeasible as discussed in Section VI below

c

3 Overriding Considerations The environmental economic social

and other benefits of the Project override any remaining significant adverse impact of the

Project related to the degradation of freeway operations as more fully stated in the

Statement of Overriding Considerations in Section VI below

2 Year 2025 Freeway Level of Service

a Potential Impact The potential impact of the Project related to the

degradation of freeway operations on Interstate 5 Interstate 205 and State Route 120 is

discussed at pages 16 64 through 16 65 of the DSEIR

Mossdale Landing East CEQA City Council Findings
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c
b Mitigation Measures The following mitigation measures are hereby

adopted and will be implemented as provided by the Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 16 10

c Findings Based upon the DSEIR and the entire record before this City

this City finds that

I Effects of Mitigation Impacts related to freeway levels of service in

2025 on Interstate 5 Interstate 205 and State Route 120 will remain at a significant level

after implementation of the Mitigation Measure 16 10 because mere payment of the

impact fees required under this Mitigation Measure does not guarantee construction of

the necessary improvements by another govemmental entity

2 Remaining Impacts As Mitigation Measure 16 10 cannot reduce

Project impacts related to degradation of freeway levels of service for Interstate 5

Interstate 205 and State Route 120 in Year 2025 the degradation attributable to the

Project is considered a significant and unavoidable impact

Although such impacts may be partially reduced under one or more of the

Project alternatives discussed in the DSElR these alternatives have been rejected as

infeasible as discussed in Section VI below

c 3 Overriding Considerations The environmental economic social

and other benefits of the Project override any remaining significant adverse impact of the

Project related to the degradation of freeway operations as more fully stated in the

Statement of Overriding Considerations in Section VI below

c

3 Year 2025 Intersection Level of Service Impacts Golden Valley

Parkway
a Potential Impact The potential impact of the Project on

the level of service for the intersection of Golden Valley Parkway and River

Islands Parkway conversion of agricultural lands to urban uses is discussed at

pages 16 of the DEIR

b Mitigation Measures

Implement Mossdale Landing East Mitigation Measure 16 8

REJECTED

c Findines Based upon the DEIR and the entire record before

this City Council this City Council finds that

1 Effects of Mitigation Implementation ofthe

mitigation measure indicated above will serve to reduce the impact on level of

service at the intersection However as set forth below this mitigation

measure is being rejected as infeasible

2 Remaining Impacts See above
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o

3 Findinl Under 15091a of the CEOA Guidelines

The mitigation measure identified to add third lanes is infeasible because the

project applicants through the Development Agreement have agreed to provide

three lanes as an interim construction which would allow for a more

comprehensive and coordinated approach to the construction of the ultimate

alignment and width of the roadways involved By substituting the construction

of the same amount of pavement immediately for these ultimate right of way

improvements the mitigation measure is essentially comparable and results in

the long term with the complete construction of the roadway by others of the

same level of mitigation as called for by Mitigation Measure 16 8 Therefore

the environmental economic social and other benefits of the Project override

any remaining significant adverse impact to the Project on important agricultural

resources as more fully stated in the Statement of Overriding Considerations in

Section VI below In addition this impact was previously identified in the

WLSP and the Mossdale Landing UDC EIR Because the Mossdale Landing

East Project is consistent with the WLSP the Statement of Overriding

Considerations adopted with the certification of that EIR is incorporated herein

by this reference

D Cumulative Impacts

1 Cumulative Impacts on Air Quality Noise Loss of Open Space and

Traffic

I

a Potential Impact The potential impact of the Project related to the

cumulative impacts to air quality noise loss of open space and traffic levels of service is

discussed at pages 18 3 through 18 6 of the DSEIR

Mitigation Measures There are no mitigation measures proposed for these

cumulative impacts however the City has imposed those mitigation measures available

but those do not reduce the cumulative impacts to a level ofless than significance

b Findings Based upon the DSEIR and the entire record before this City

this City finds that

1 Effects of Mitigation Cumulative impacts of the project when added

to impacts of past present and reasonably foreseeable future projects will remain at a

significant level after implementation of the available mitigation measures in each

category for air quality noise loss of open space and levels of service for traffic and

transportation
2 Remaining Impacts As there are no mitigation measures other than

those already applied to the Project the cumulative impacts of the Project are considered

to be significant and unavoidable

Although such impacts may be partially reduced under one or more of the Project

alternatives discussed in the DSEIR these alternatives have been rejected as infeasible as

discussed in Section VI below
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c
3 Overriding Considerations The environmental economic social

and other benefits of the Project override any remaining significant adverse impact of the

Project related to the cumulative impacts on air quality noise loss of open space and

levels of service for traffic and transportation as more fully stated in the Statement of

Overriding Considerations in Section VI below

IV Findings and Recommendations Regarding Significant and Potentially

Significant Impacts Which Are Avoided or Mitigated to a Less Than Significant

Level

A AGRICULTURE

l Urban Alricnltnral Conflicts

I
I

10
I

a Potential Imoact The construction and development associated

with the proposed project would result in the potential conflict

between urban and agricultural uses based on noise dust and

odors from agricultural operations

b Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measure 5 1

I
c Findinls Based upon the DEIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The project s impacts on

agriculturalurban conflicts will be mitigated to a less than

significant level by the mitigation measures described above

This is because buffer areas between development the City s

right to farm ordinance disclosure requirements and the

development of previously approved urbanizing projects will

reduce andor eliminate the potential conflicts

I

2 Remaininl Impacts Any remaining impacts related to the

urban agricultural conflicts not be significant
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I

B AIR QUALITY

1 Construction Related Emissions

a Potential Impact The construction and development associated

with the proposed project would result in the temporary generation
of PMIO emissions primarily through the entrainment of fugitive

dust from land clearing earth moving and wind erosion of exposed
soil Therefore project construction activities would result in a

significant short term air quality impact without the incorporation
and implementation of the required SJVAPCD control measures

b Mitilation Measures The following mItigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 6 1

through 6 10

c Findinls Based upon the DEIR and the entire record before this

City Council this City Council finds that

I

I
1 Effects of Mitilation The project s short term construction

air quality impacts i e generation of PMIO emissions will

be mitigated to a less than significant level by the mitigation
measures described above This is because implementation
of SJYAPCD fugitive dust control measures has been

determined by the SJYAPCD as adequate to avoid significant
air emissions associated with construction

I

2 Remaininl Impacts Any remaining impacts related to the

project s short term construction emissions would not be

significant

Mossdalc Landing East CEQA City Council Findings
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o

I

I

I
I

c

c BIOLOGICAL RESOURCES

l Swainson s Hawk Burrowinl Owl and Other Sensitive SDecies

a PotentiallmDact The potential impact of the proposed Project on

Swainson s Hawk Burrowing Owl and other Sensitive Species is

discussed at pages 7 14 through 7 15 of the DEIR

b Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 7 1 and

7 2

c Findinls Based upon the ElR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The project impacts to Swainson s

hawk Burrowing Owls and other Sensitive Species would be

mitigated to a less than significant level by the mitigation
measures described above i e adherence to SJMSCP

requirements avoidance of take This is because adherence

to the SJMSCP requirements for the hawk owl and other

species and avoidance of take would avoid significant

impacts to these species according to the SJMSCP the City

of Lathrop the California Department ofFish and Game and

the California Endangered Species Act CESA

2 Remaininl ImDacts Any remaining project impacts to

Swainson s hawk burrowing owls and other sensitive species
would not be significant
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o
D CULTURAL RESOURCES

1 Unknown Archaeololical Resources

a Potential Impact The potential impact of the proposed Project

undiscovered or unrecorded archaeological resource sites is

discussed at page 8 3 of the DEIR

b Mitilation Measures The following mItIgation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 8 1 and

8 2

W

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation Project related impacts to

unrecordedundiscovered archaeological sites would be

mitigated to a less than significant level by the mitigation

measures described above This is because Phase II testing

of any sites suspected of containing

archaeologicalpaleontological deposits with subsequent

implementation of archaeologist recommendations if

required would preserve andor record any archaeological

resource at the project site which may represent a unique

archaeological or paleontological resource Such

preservation andor recording are considered adequate

mitigation under CEQA and the CEQA Guidelines for this

impact

2 Remaininl Impacts

unrecordedundiscovered

significant

Any remammg impacts related to

archaeological sites would not be
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I

I
E GEOLOGY AND SOILS

c
1 Seismic Related and Soils Hazards

a Potential Impact The potential impact on the proposed Project due

to liquefaction and other seismic events is discussed at pages 10 5

through 10 6 of the DEIR

b Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 10 1 and

10 2

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

c

I Effects of Mitilation The potential impacts to the Project

caused by seismic events would be mitigated to a less than

significant level by the mitigation measures described above

i e adherence to the Uniform Building Code and

submission of appropriate geotechnical and soils reports

This is because adherence to the Building Code and

recommendations in a soils report should avoid problems

with liquefaction

I
2 Remaininl Impacts Any remammg project impacts

relating to seismic soils would not be significant

2 Soil Erosion

I

I
I

c Potential Impact The potential impact on the proposed Project due

to soil erosion is discussed at page 10 7 of the DEIR

d Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

I

I

I

Implement Mossdale Landing East Mitigation Measure 103
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c
c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The potential impacts to the Project

caused by soil erosion would be mitigated to a less than

significant level by the mitigation measures described above

i e adherence to the Storm Water Quality run off

mandates This is because adherence to the mandates should

avoid problems with run off of dirt into rivers

2 Remaininl Impacts Any remammg project impacts

relating to soil erosion would not be significant

F HAZARDS AND HAZARDOUS MATERIALS

1 Construction Effects on Surface Water

o a Potential Impact The potential impact of the proposed Project on

surface water quality caused by construction of the Project is

discussed at pages 12 11 through 12 12 of the DEIR
I

I
I

I
c Mitilation Measures The following mItigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measure 12 1

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

o

1 Effects of Mitilation The project impacts to surface water

quality caused by construction of the Project would be

mitigated to a less than significant level by the mitigation

measures described above i e best management practices to

avoid runoff through runoff controls and detention facilities

This is because runoff controls and detention facilities would

prevent the run off to enter into the surface water bodies
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c

c

I

I

I

c

2 Remaininl ImDacts Any remaining project impacts on

surface water quality caused by construction of the Project

would not be significant

G NOISE

1 Construction Activities

a PotentiallmDact The potential impact of the proposed project on

adjacent land uses caused by construction activities is discussed at

pages 14 8 through 14 9 of the DEIR

d MitilatioD Measures The fo1owing mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring program

Implement Mossdale Landing East Mitigation Measure 14 I

c Findinls Based upon the ElR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The project impacts to adjacent land

uses during the construction of the Project would be

mitigated to a less than significant level by the mitigation

measures described above i e restricted hours during which

construction activities may occur This is because limited

hours of noise would occur during normal working hours

2 Remaininl ImDactS Any remaining project impacts on

residential uses from traffic noise would not be significant

2 Traffic Noise ImDacts at ProDosed Residential Land Uses

a PotentiallmDact The potential impact ofthe proposed Project on

proposed residential uses caused by traffic noise is discussed at

pages 14 9 through 14 10 of the DEIR

Mossdale Landing Easl CEQA City Council Findings
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c
e Mitilation Measures The following mlttgation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measure 14 2

c Findinls Based upon the ErR and the entire record before this

City Council this City Council finds that

I Effects of Mitilation The project impacts to residential

uses caused by traffic noise would be mitigated to a less

than significant level by the mitigation measures described

above i e construction of appropriate sound walls and noise

barriers This is because noise walls and sound barriers

would attenuate noise from traffic sources on residential

users by lessening or eliminating the noise generated by

vehicles

2 RemaininlImDacts Any remaining project impacts on

residential uses from traffic noise would not be significant

I

I

H PUBLIC SERVICES

1 Proiect ImDact on Law Enforcement

a Potential ImDact The potential impact of the proposed Project on

police services IS discussed at pages 15 6 through 15 70f the

DEIR

I

I

I

b Mitilation Measures The following mlttgation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 15 1

through 15 4

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

Mossdale Landing East CEQA City Council Findings
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I Effects of M itilation The project demand for police

protection facilitiesservices would be mitigated to a less

than significant level by the mitigation measures described

above as the mitigation requires that the project applicant to

provide its own security for and lighting of its construction

sites thus reducing demand for City police protection of the

construction sites and by requiring the project applicant to

fund additional officers and equipment

I

2 Remaininl ImDacts Any remammg impacts related to

project demand for police protection facilitiesservices would

not be significant

I
I

I

2 Demand for Animal Control Facilities Services

a PotentiallmDact The potential impact of the proposed Project on

the provision of animal control services is discussed at pages 15 7

through 15 8 of the DEIR

J

b Mitilation Measures The following mItigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 155

through 15 7

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The project demand for animal

control facilitiesservices during operation would be

mitigated to a less than significant level by the mitigation

measures described above This is because the project would

provide the start up costs for provision of animal control

service to the project site until such time as discretionary

revenue to the City i e taxes pay for the required service

and will pay the Capital Facility Fee Hence the mitigation

will allow the City to maintain its existing level of service to

the City while providing service to the project
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I
c 2 Remaininl ImDactS Any remammg impacts related to

project demand for animal control facilitiesservices during

operation would not be significant

3 Demand for Fire Protection Facilities Services

a Potential ImDact The potential impact ofthe proposed Project on

fife protection facilities and services is discussed at pages 15 8

through 15 9 of the DEIR

b Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 15 8

through 15 11

c c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The project demand for fire

protection facilitiesservices during operation would be

mitigated to a less than significant level by the mitigation

measures described above This is because the project would

pay its fair share for District facilities and services thus

allowing the District to maintain its existing level of service

to the City while providing service to the project at minimal

additional cost if any after payment by project occupants of

property and other taxes

I

2 Remaininl Imnacts Any remammg impacts related to

I
project demand for fire protection servicesfacilities during

I

operation would not be significant

I
4 Parks and Recreation

o a Potential ImDact The potential impact of the proposed Project on

parks and recreation is discussed at pages 15 9 through 15 10 of

the DElR
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c
c Mitilation Measures The following mlltgation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 15 12

through 15 14

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

c

1 Effects of Mitilation The project demand for parks and

recreation services and facilities would be mitigated to a less

than significant level by the mitigation measures described

above This is because the project would dedicate those

parks sites shown in the UDC and on the vesting tentative

map and would pay mandated park in lieu fees and capital

facilities fees sufficient to allow the City to obtain land and

construct improvements necessary to provide services to the

residents of the areaI

I
I

I

I
I
I

2 Remaininl ImDacts Any remammg impacts related to

project demand on parks and recreation during operation

would not be significant

5 Schools

a Potential ImDact The potential impact of the proposed Project on

schools is discussed at page 15 10 through 15 12 of the DEIR

I
I

I

b Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

c Implement Mossdale Landing East Mitigation Measure

15 15I
I

Mossdale Landing Easl CEQA Cily Council Findings

Page 20 of36



I

c

o

I
I

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

I Effects of Mitilation The project demand for schools is by

law to be mitigated by compliance with the provisions of

Government Code sections 53080 53080 15 and 65995

65995 3 Payment of these fees is the limit of the City of

Lathrop s authority and power to mitigate impacts on schools

Accordingly the City must find that adoption and

implementation of this mitigation measure would mitigate

impacts on schools to a less than significant level

2 RemaininlImpacts Any remaining impacts related to

project demand for schools would not be significant

1 TRAFFIC

1 Year 2007 Intersection Level of Service Impacts

a Potential Impact The proposed project would degrade operation

at the signalized intersections discussed at pages 16 45 and 16 59

of the DEIR

b Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring program

Implement Mossdale Landing East Mitigation Measures 16 1 through 163

The Mossdale Landing East Development Agreement and

Mitigation Monitoring Plan specify that the completion of the

identified roadway improvements shall be conducted in accordance

with the Traffic Monitoring Program Additionally the Mossdale

Landing East Development Agreement specifies that the ultimate

roadway improvements for the Louise AvenuelI 5 loop ramp shall

be determined in consultation with CalTrans through the

preparation of a Project Study Report
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c Findines Based upon the EIR and the entire record before this

City Council this City Council finds that

c
1 Effects of Mitigation The potential impact of the Project on

Signalized and Unsignalized intersection operations will be

mitigated to a less than significant level through the

implementation of the mitigation measures described above

because they will ensure that the project applicant pays its

applicable Transportation Impact Fees to finance traffic

improvements to return impacted intersections to a Level of

Service LOS ofD or better The fees will be used to fund

the roadway improvements constructed in accordance with

the Lathrop Capital Facilities Fee program for Transportation

Improvements and the West Lathrop Specific Plan Regional

Transportation Fee

2 Remaining Impacts Any remammg impacts related to

signalized and unsignalized intersections will not be

significant

2 Year 2025 Intersection Level of Service ImDacts

I c a PotentiallmDact The proposed project would degrade operation

at the signalized intersections discussed at pages 16 61 through 16

62 and 16 64 ofthe DEIR

b Mitieation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 16 5 through 16 9

I
I

I

The Mossdale Landing East Development Agreement and

Mitigation Monitoring Plan specify that the completion of the

identified roadway improvements shall be conducted in accordance

with the Traffic Monitoring Program Additionally the Mossdale

Landing East Development Agreement specifies that the ultimate

roadway improvements for the Louise AvenueI 5 loop ramp shall

be determined in consultation with CalTrans through the

preparation of a Project Study Report
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c

c

I
I
I

I
I

c
I

i flllulIlls Based upon the ElK ana the entire record before this

City Council this City Council finds that

1 Effects of Mitigation The potential impact ofthe project on

Signalized and Unsignalized intersection operations wi1 be

mitigated to a less than significant level through the

implementation of the mitigation measures described above

because they will ensure that the project applicant pays its

applicable Transportation Impact Fees to finance traffic

improvements to return impacted intersections to a Level of

Service LOS of D or better The fees wi1 be used to fund

the roadway improvements constructed in accordance with

the Lathrop Capital Facilities Fee Program for Transportation

Improvements and the West Lathrop Specific Plan Regional

Transportation Fee

2 Remaining Impacts Any

signalized and unsignalized

significant

remammg impacts related to

intersections wi1 not be

3

a Potential ImDact The proposed project would degrade operation

at the intersection of Louise Avenue and I 5 freeway ramps as

discussed at pages I6 66 through 16 68 of the DEIR

b Mitilation Measures The following mll1gation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 16 11 through 16 13

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitigation The potential impact of the Project on

Louise Avenue and the freeway on and off ramps for

InterSlale J In Inal area VHi oe nu gi C u
uu
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i

o significant level through the implementation of the mitigation

measures described above because they wiJl ensure that the

project applicant pays its applicable Transportation Impact

Fees to finance traffic improvements to return impacted

intersections to a Level of Service ULOS of D or better

The fees wiJl be used to fund the roadway improvements

constructed in accordance with the Lathrop Capital Facilities

Fee program for Transportation Improvements and the West

Lathrop Specific Plan Regional Transportation Fee

Alternately to the extent sufficient fees have not yet been

coJlected the project applicant wi1 be required to construct

and improve the intersections to meet project generate traffic

2 Remaining Impacts Any remaining impacts related to the

intersections specified above will not be significant

4 ExistiolPlus Proiect Intersection Silnal Warrant

a Potential ImDact The proposed project would require

signalization of the Louise Avenue Golden VaJley Parkway

intersection as discussed at page 16 68 of the DEIR

b Mitilation Measures The foJlowing mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measure 16 14

I
I

I

I
I
I
I

I
I

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitigation The potential impact of the Project on

Louise Avenue and Golden VaJley Parkway will be mitigated

to a less than significant level through the signalization ofthe

intersection

2 Remaining Impacts Any remaining impacts related to the

intersection specified above wiJl not be significant

o

I
I
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I

I

I

o
5 Construction Traffic ImDacts

a Potential ImDact The potential impact of the Project on traffic

due to construction is discussed at pages 16 68 through 16 69 of

the DEIR

b Mitilation Measures The following mItigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measure 16 15

through 16 17

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

o 1 Effects of Mitilation The impacts related to project

construction traffic will be mitigated to a less than significant

level by the mitigation measures described above This is

because project construction traffic under the mitigation

would occur during off peak periods and thus would not

contribute to unacceptable LOS on the Lathrop roadway

systemI
I

I
2 Remaininl ImDacts Any remaining impacts related to the

traffic impacts of project construction traffic would not be

significant

I

I

I
I

6 ProDosed Internal Circulation Plan

o

a Potential ImDact The potential impact of the Project on the

proposed internal circulation plan and internal circulation

operation is discussed at pages 16 69 and 16 73 through 16 77 of

the DEIR

I
I
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b Mitilation Measures The following mItigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

c
Implement Mossdale Landing East Mitigation Measures 16 18

through 16 29

I

I

I
I

I

I
I

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The impacts unacceptable LOS

andor unsafe operation related to the proposed internal

circulation plan will be mitigated to a less than significant

level by the mitigation measures described above as these

impacts would be avoided with provision of the required

improvements revision of the circulation plan as identified

and additional traffic planning in conjunction with City staff

2 Remaininl Impacts Any remaining impacts related to the

proposed internal circulation plan would not be significant

c 7 Pedestrian Circulation

a Potential Impact The potential impact of the Project on

pedestrian circulation is discussed at pages 16 77 through 16 78 of

the DEIR

I
I

l

c Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measure 1630

c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

I

10
I

1 Effects of Mitilation The impacts on pedestrian circulation

would be mitigated to a level of less than signification by

Mossdale Landing East CEQA City Council Findings

Page 26 of 36



I

I

I

10
I

I
I
I

I

I
I
I

l
I

o

implementation of the mitigation measure identified above

because the walkways providing access to Golden Valley

Parkway will be designed to avoid conflicts between

pedestrians and vehicles on the Parkway

2 RemaininlImpacts Any remammg impacts related to

pedestrian circulation would not be significant

80 Transit Service

a Potential Impact The potential impact of the Project on the

transit service is discussed at page 16 79 of the DEIR

d Mitilation Measures The following mItIgation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 16 312

and 1632

c FindiDl so Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilationo The impacts to transit service will be

mitigated to a less than significant level by the mitigation

measures described above as these impacts would be avoided

with the provision of transit routes and stops in subsequent

project approvals

2 RemaininlImpacts Any remaining impacts related to the

transit system would not be significant

o
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c

c

I

o

J UTILITIES

1 Municipal Water Supplies

a Potential Impact The potential impacts of the project of existing

and planned municipal water supplies is discussed at pages 17 4

through 17 5 of the DEIR

b Mitilation Measures The following mitigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measure 17 1

c Findinls Based upon the ElR and the entire record before this

City Council this City Council finds that

c Findinls Based upon the DEIR and the entire record before

this City Council this City Council finds that

1 Effects of Mitilation The project demand for potable water

will be mitigated to a less than significant level by the

mitigation measures described above This is because project

occupancy would not be permitted under the mitigation until

potable water to service the project and the infrastructure

necessary to convey that water to the project is available

This would avoid the scenario where the project would start

creating a demand for potable water prior to the availability

of potable water to serve the project

2 RemaininlImpacts Any remammg impacts related to

project demand for potable water would not be significant
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2 Demand for Wastewater Treatment CaDacitv

a Potential ImDact The potential impact of the proposed Project on

the provision of wastewater treatment capacity is discussed at

pages 17 7 through 17 9 of the DEIR

b Mitilation Measures The following mItigation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 17 2 and

17 3

I
c Findinls Based upon the DEIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The project demand for wastewater

treatment capacity would be mitigated to a less than

significant level by the mitigation measures described above

This is because project occupancy would not be permitted
under the mitigation until both adequate wastewater

treatment capacity is available to serve interim development
and tertiary treatment is available This would avoid the

scenario where the project would start creating a demand for

wastewater treatment capacity and tertiary treatment prior to

the availability of these at WRP 1

2 Remaininl ImDacts Any remammg impacts related to

project demand for wastewater treatment capacity would not be

significant

3 Wastewater Collection

a PotentiallmDact The potential impact ofthe proposed Project on

the wastewater collection system IS discussed at pages 17 9

through 17 10 of the DEIR
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I
C

b

I

I
I
I

I

I
1
I

I
I

c

Mitilation Measures The following mll1gation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measures 17 4

and 17 5

Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

o

1 Effects of Mitilation The project demand for wastewater

collection systems would be mitigated to a less than

significant level by the mitigation measures described above

This is because occupancy of the project would not be

permitted until the necessary infrastructure to collect and

convey wastewater to treatment facilities is available This

would avoid the scenario where development would require
wastewater conveyance prior to the existence of proper

conveyance and collection systems

2 Remaininl Impacts Any remaining impacts related to

project demand for wastewater collection systems would not

be significant

4 Recvcled Water Disposal

a Potential Impact The potential impact of the proposed Project on

disposal or discharge of wastewater is discussed at pages 17 10

through 17 11 of the DEIR

I
I
I

c Mitilation Measures The following mll1gation measures are

hereby adopted and will be implemented as provided by the

Mitigation Monitoring Program

Implement Mossdale Landing East Mitigation Measure 17 6

Mossdale Landing East CEQA City Council Findings

Page 30 of 36



c
c Findinls Based upon the EIR and the entire record before this

City Council this City Council finds that

1 Effects of Mitilation The project demand for recycled

water disposal capacity would be mitigated to a less than

significant level by the mitigation measures described above

This is because the project would be required to provide

sufficient disposal sites for recycled water consistent with all

conditions and requirements of permits issued to the City for

the operation of its recycled water system

I
I 2 Remaininl Impacts Any remammg impacts related to

project demand for recycled water disposal capacity would

not be significant
I

IV Findings and Recommendations Regarding Those Impacts Which are Less

Than Significant
A Specific impacts within the following categories of environmental effects were

found to be less than significant as set forth in more detail in the DEIR

1 Aesthetics The following specific impacts were found to be less than

significant Aesthetic Effects of Proposed Residential Development

2 Biological Resources The following specific impacts were found to be

less than significant Impacts on Waters of the U S and Wetlands Riparian Brush

Rabbit Heritage Oak Trees Sensitive Fish Species Water Quality Concerns Other

Sensitive Plants or Wildlife Species

3 Geology and Soils The following specific impacts were found to be less

than significant Shallow Groundwater Constraints

4 Hazardous Materials The following specific impacts were found to be

less than significant Exposure to Hazardous Materials Transportation Risks Exposure

of High Voltage Power Lines and Electromagnetic Fields Exposure to Hazardous and

Toxic Materials and Sites Hazardous Air Pollutants

5 Hydrology and Water Quality The following specific impacts were found

to be less than significant Surface Water Features River Flow and Volume Levee

Stability and Flooding Risk Runoff Effects on Surface Water Quality Recycled Water

Storage and Disposal Effects on Surface Water Quality Groundwater Quality

6 Land Use and Planning The following specific impacts were found to be

less than significant Interim Land Use Conflicts during Build Out Conflicts between

Planned and Existing Land Uses

I

I

c
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c
7 Noise The following specific impacts were found to be less than

significant Increase in Noise Levels for Existing Uses Noise Impacts Associated with

Commercial Uses

8 Public Services The following specific impacts were found to be less than

significant Solid Waste

9 Transportation and Circulation The following specific impacts were

found to be less than significant Year 2007 Intersection Signal Warrant Year 2025

Intersection Signal Warrant Existing plus Project Freeway Level of Service

10 Utilities The following specific impacts were found to be less than

significant Water Distribution Systems Water Storage Terminal Drainage Storm

Drain Collection and Disposal Storm Drainage Water Quality Demands for Other

Utility Services

B The above impacts are less than significant for one of the following reasons

1 The EIR determined that the impact is less than significant for the Project

2 The EIR determined that the impact is beneficial for the Project

3 The Project entitlements i e the Urban Design Concept and VTMs result in

new impacts that were less than significant

Q

o

V Project Alternatives

A Background Legal Requirements

CEQA requires that EIRs assess feasible alternatives or mitigation measures that

may substantially lessen the significant effects of projects prior to approval Public

Resources Code 21002 With the exception of the no project alternative the specific

alternatives or types of alternatives that must be assessed are not specified CEQA

establishes no categorical legal imperative as to the scope of alternatives to be analyzed

in an EIR Each case must be evaluated on its own facts which in turn must be reviewed

in light of the statutory purpose Citizens of Goleta Valley v Board ofSupervisors 52

Ca1 3d 553 556 1990 The legislative purpose ofCEQA is to protect public health

welfare and the environment from significant impacts associated with all types of

development by ensuring that agencies regulate activities so that major consideration is

given to preventing environmental damage while providing a decent home and satisfying

living environment for every Californian Public Res Code 21000 In short the

objective ofCEQA is to avoid or mitigate environmental damage associated with

development This objective has been largely accomplished in the Project through the

inclusion of project modifications and mitigation measures that reduce the potentially

significant impacts to an acceptable level The courts have held that a public agency

may approve a developer s choice of a project once its significant adverse environment

effects have been reduced to an acceptable level that is all avoidable significant

damage to the environment has been eliminated and that which remains is otherwise

acceptable Laurel Hills Homeowners Assoc v City 83 Cal App3d 515 521 1978
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c

B Identification of Project Objectives

The CEQA Guidelines state that the range of potential alternatives to the

proposed project shall include those that could feasibly accomplish most of the basic

purposes of the project and could avoid or substantially lessen one of more ofthe

significant effects of the Project CEQA Guidelines 9 l5l26 d 2 Thus an evaluation

of the Project objectives is key to determining which alternatives should be assessed in

the ElR

The general goal of the proposed Project is completion of a mixed use residential

employment and commercial development that would provide a variety of housing

employment and recreational opportunities in Lathrop Generally the Project would

provide for the orderly and systematic development of a mix of residential

neighborhoods recreation and businessprofessional uses in a manner consistent with

policies of the City and the characteristics and natural features of the land

The specific project objectives are discussed at page 3 2 of the DEIR and are

incorporated herein by reference

C Alternatives Analysis in EIR

The CEQA Guidelines state that the range of potential alternatives to the

proposed project shall include those that could feasibly accomplish most of the basic

purposes ofthe project and could avoid or substantially lessen one or more of the

significant effects of the Project The City evaluated the alternatives listed below
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1 Lower DensityfReduced Commercial Alternative

The Lower DensityReduced Commercial Alternative is discussed at page 19 5 of

the DEIR

a Findings The Lower DensityReduced Commercial Alternative is

rejected as an alternative because it would not achieve the Project s objectives nor the

objectives of the City

b Explanation City has determined that a reduction in the Project s

residential densities and commercial development would not be appropriate because the

ultimate impacts of development would merely be shifted and not avoided The Project

as proposed represents a balanced approach to complete and complement previously

approved development projects in the corporate limits of the City and adjacent to the

Project Site Impacts on agricultural biological and cultural resources would remain

under either this Alternative or the Project

c

To reduce the Project size would preclude the anticipated expansion of the City s tax

base and economy and deny the City the benefit of a project that provides a range of

housing opportunities for the community as well as a variety of commercial recreational

and educational uses

2 Other Alternatives

Other alternatives were considered but rejected from further consideration These

alternatives included

General Plan Buildout Alternative

Project Design to Address Significant Environmental Constraints

Off Site Alternative

Other Alternatives Previously Discussed in the WLSP EIR

Extended Use of On Site Areas for Storm Water Detention and Recycled

Water Disposal

a Findings The Other Alternatives described above were rejected as

alternatives to specific project features because they would not achieve the Project s

objectives nor the objectives ofthe City and they would result in additional impacts

b Explanation The Other Alternatives were determined to be infeasible

would not achieve the project objectives and resulted in additional environmental impacts

when compared to the proposed project

3 No ProjectNo Development Alternative

The No projectINo Development Alternative is discussed at pages 19 4 through

19 5 of the DEIR As required by CEQA this alternative assumes that no development

would occur in the Project area other than existing agricultural uses

I

o
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c
a Findings The No ProjectINo Development Alternative is rejected as an

alternative because it would not achieve the Project s objectives nor the objectives of the

City

b Explanation This alternative would not realize the benefits of the

Project or achieve any of the project objectives The No projectINo Development

Alternative would not provide the orderly development ofthe housing recreational

facilities and employment generating uses identified as objectives in the DEIR nor

would it achieve the objective of generating property and sales tax revenues for the City

VI Statements of Overriding Considerations Related to the Mossdale Landing

Project Findings

Q

A Community Benefits Within the West Lathrop Specific Plan area a new

sustainable comprehensively designed community is planned were residents can

live work and play In the design of the Mossdale Landing East UDC project

area care has been taken to allow employment and resident oriented activities to

coexist harmoniously and provide convenient access for residents to employment

generating retail serving civic and public uses

The Project would further the City s General Plan policies and the goals and

objectives of the West Lathrop Specific Plan for new residential land use by

providing a variety of residential dwelling units to meet the future needs of the

City and the region while ensuring compatibility with existing and planned land

uses Specifically the Project includes development of 151 low density

residential uses 231 medium density residential units and 80 high density

residential units Larger lots with large homes at low densities small homes on

smaller lots and multiple family housing are possible The variety ofhousing

types and associated neighborhood amenities with this housing provides a great

deal of choice when choosing to buy share or rent a home in West Lathrop

Housing prices and rents will vary considerably allowing opportunities for a

variety of income levels

c

The Project also contributes to the viability of nearby mixed usecommercial

land uses For example the Highway Commercial area envisioned in the

Mossdale Landing East UDC project area would provide approximately 270 000

square feet of retail sales service retail restaurant and entertainment uses in

conjunction with the aforementioned dwelling units The Service and Village

Commercial areas will expand the availability of city and regional retail uses and

service outlets through the provision of over 215 000 square feet of space for

these uses Residents from all of the surrounding housing areas and the region

will actively use these areas
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c
Job Creation Goal number one of the City s General Plan strives for the

development ofjob creating activities during the early phases of development as a matter

of primary importance to achieving other goals ofthe General Plan The Project through

its ability to provide jobs for the City plays a strong role in achieving those goals

Development of the Mossdale Landing East Project wil create construction jobs in

addition to hundreds of jobs created by addition of a school restaurants retail locations

and other service oriented establishments

Public Revenues The Project through its ability to generate revenues for the

City plays a strong role in achieving the General Plan s goal of developing tax revenue

creating activities necessary to implement other city wide objectives No costs associated

with the development of the Mossdale Landing East Project area will be borne by

existing residents of the City In addition Mossdale Landing East Project will contribute

its fair share toward the cost of Citywide community facilities which are proposed for

construction outside of the Project area including a fire station water supply and

distribution systems wastewater treatment capacity and various roadway improvements

In short the Project wil increase tax revenues to the City through the addition of

property value the expansion of the housing market and commercial activities and the

overall enhancement of the City s economic base

I
I

I

I

c

I

o
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Exhibit B

Mitigation Monitoring Plan
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c
Attachment B

Mossdale Landing East

Draft Supplemental Environmental Impact Report

Copies of the Draft Supplemental Environmental Impact Report
have been provided to the City Council Members

For others interested in this document copies are available for

viewing at the following locations

Lathrop City Clerk s Office

16775 Howland Road Lathrop

Lathrop Community Development Department

C
16775 Howland Road Lathrop

Manteca Public Library
320 West Center Street Manteca

Tracy Public Library
20 East Eaton Avenue Tracy

San Joaquin County Public Library
605 North El Dorado Street Stockton

Ie
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Attachment C

Mossdale Landing East

Final Supplemental Environmental Impact Report

Copies of the Final Supplemental Environmental Impact Report
have been provided to the City Council Members

For others interested in this document copies are available for

viewing at the following locations

Lathrop City Clerk s Office

16775 Howland Road Lathrop

c

Lathrop Community Development Department
16775 Howland Road Lathrop

Manteca Public Library
320 West Center Street Manteca

Tracy Public Library
20 East Eaton Avenue Tracy

San Joaquin County Public Library
605 North El Dorado Street Stockton

c
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c
STAFf REPORT February IO 2004

City ofLathrop
Planning Commission

Item No 9

SUBJECT PUBLIC HEARING MOSSDALE LANDING EAST

SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT

FINAL

BY A JOINT APPLICATION BY WESTERN PACIFIC HOUSING AND WATT

COMMERCIAL PROPERTIES

REQUEST ADOPT RESOLUTION NO 04 02 RECOMMENDING CERTIFICATION

OF THE FINAL SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT

ADOPTING A MITIGATION MONITORING PROGRAM MAKING

FINDINGS CONCERNING MITIGATION MEASURES MAKING

FINDINGS CONCERNING ALTERNATIVES AND ADOPTING A

STATEMENT OF OVERRIDING CONSIDERATIONS IN ACCORDANCE

WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT FOR THE

MOSSDALE LANDING EAST PROJECT

I
c

Proiect Sllmmarv

The Mossdale Landing East project is proposed for residential commercial and public

development as well as open space amenities The existing use of the site is agriculture and farm

residential The site is relatively flat with a slight gradient sloping down toward the San Joaquin
River to the west The site is located outside the 100 year floodplain due to improvements to the

levee system maintained by Reclamation District No 17 completed in 1989 and included in

FEMA s Letter of Map Revision LOMR issued on February 9 1990 Interstate 5 and Louise

Avenue provide local and regional access to the site

The applicant has requested the approval of a number of entitlements that will allow development to

occur in accordance with the City s adopted General Plan and the WLSP

ACTIONS OF THE PLANNING COMMISSION

City staff recommends the Planning Commission adopt

c

Resolution No 04 02 Attachment C Recommending Certification of the Final Supplemental
Environmental Impact Report Adopting a Mitigation Monitoring Program Making Findings
Concerning Mitigation Measures Making Findings Concerning Alternatives and Adopting a

Statement of Overriding Considerations in Accordance with the California Environmental

Quality Act for the Mossdale Landing East Project

Summary of Attachments

A Draft Supplemental ErR December 5 2003
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Planning Commission
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Page 2

Item No 9

B Final Supplemental EIR January 30 2004

C Planning Commission Resolution 04 02

Exhibit A Findings required under the California Environmental Quality Act and

Statement of Overriding Considerations

Exhibit B Mitigation Monitoring Plan MMP

BACKGROUND

Proiect Historv

In 1991 the City Council adopted the General Plan which included the Mossdale Village and

Stewart Tract properties In 1996 the City Council further refined the vision and implementing

policies contained within the General Plan for urban development of these areas with the adoption
of the WLSP The WLSP divided the WLSP area into two Development Concept Plan areas

River Islands a 5 794 acre planned development on the Stewart Tract located west of the

C San Joaquin River and

Mossdale Village a 1 161 acre area of residential and commercial uses located between

Interstate 5 and the San Joaquin River generally south of Louise Avenue

The Environmental Impact Report EIR for the West Lathrop Specific Plan was certified by the

City in I995

The WLSP envisioned Mossdale Village as a predominantly traditional residential community with

complementary retail and public uses The village as a whole would be organized around a

pedestrian oriented village center with neighborhoods linked by a system of trails to a broad river

open space corridor The community would also include parks and schools To this end in Jaimary
of 2003 the City certified the Mossdale Landing Urban Design Concept UDC EIR and approved
the Mossdale Landing UDC to implement the guidelines included in the WLSP for a large portion
477 acres of the Mossdale Village area

Current Application

c

Applications for the Mossdale Landing East project were originally submitted to the City in early

2002 by Schuler Homes Schuler was subsequently acquired by Western Pacific Housing Western

Pacific Housing and Watt McKee LLC are the current joint applicants for the Mossdale Landing

East project an approximately 151 acre portion of the Mossdale Village area The Mossdale

Landing East project as further described below is substantially consistent with the WLSP and the

requirements of the 1995 WLSP EIR

A number of public meetings have been held to obtain input from decision makers and the public at

large on the Mossdale Landing East project These meetings are summarized in the EIR Public

Process section of this report
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Item No 9

PROJECT DESCRIPTION

The Mossdale Landing East project is proposed for residential commercial and public

development as well as open space amenities The existing use of the site is agriculture and farm

residential The site is relatively flat with a slight gradient sloping down toward the San Joaquin
River to the west The site is located outside the 100 year floodplain due to improvements to the

levee system maintained by Reclamation District No 17 completed in 1989 and included in

FEMA s Letter of Map Revision LOMR issued on February 9 1990 Interstate 5 and Louise

Avenue provide local and regional access to the site

The applicant has requested the approval of a number of entitlements that will allow development to

occur in accordance with the City s adopted General Plan and the WLSP Those entitlements are

summarized below

Proiect Obiective

The applicant has identified the objective of the proposed project as the development of a livable

pedestrian oriented community in accordance with the adopted West Lathrop Specific Plan

WLSP

Proiect Summary

The Mossdale Landing East project is a proposal to develop two separate sites The first northerly
site referred to as Unit 1 or the McKee Properties consists of approximately 122 5 acres of land

proposed to be subdivided to accommodate

85 low density residential lots

252 medium density residential lots

an approximately 4 6 acre lot for development of 80 high density apartments
an approximately 27 S acre parcel for Highway Commercial use

an approximately l2 5 acre parcel for Service Commercial use and

an approximately 6 5 acre parcel for Village Commercial use

The second southerly site referred to as Unit 2 or the Lathrop Associates Properties consists of

approximately 28 acres ofland proposed to be subdivided to accommodate

66 low density lots

an approximately 1 S acre parcel for Service Commercial use

an approximately 3 6 acre parcel along the levee for open space

an approximately 1 7 acre parcel along the river for a portion of the City s linear park and

an approximately 4 l acre parcel for use as a future neighborhood park
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Item No 9

The majority of Unit 2 including the parks and residential areas will be used for recycled water

storage ponds and sprayfields as required by the City until a river discharge permit can be obtained

from the Regional Water Control Board or until alternative disposal areas can be found Once

alternative disposal is obtained the parks and the residential lots could be developed The City
would retain the title to lands needed for disposal as required by the Regional Water Quality
Control Board and the applicant would retain a right of reverter so that the land returns to the

applicant when it is no longer needed as a disposal site The Service Commercial site within Unit 2

is proposed as the location for a water storage tank needed to serve the project and surrounding

development within the Mossdale Village area

Proiect Entitlements

In addition to certification of the EIR the applicant is asking for four different entitlements

Pursuant to state law the Planning Commission will consider these requested entitlements at

another meeting after certification of the EIR These requested entitlements include

The Mossdale Landini East Urban Desiin Concevt UDC A UDC is a unique planning tool

created under the WLSP that addresses the design development and financial requirements for land

within the WLSP planning area that is to be developed over a period of time The UDC acts as the

development handbook for the planning area providing specific guidance on land use

development intensity and density setbacks and building envelope details on transportation and

circulation patterns and other items necessary to construct a given unit of development A UDC is

required to be drafted before tentative maps can be approved and property developed within the

WLSP area The Planning Commission approves a UDC within the Mossdale Village area when the

UDC is found to be consistent with the WLSP and the adopted General Plan

Williamson Act Contract Cancellation The proposed project includes a request for immediate

cancellation of two California Land Conservation Williamson Act contracts that apply to APNs

191 190 20 114 acres and 21 3 acres both of which are located in Unit I of the UDC There

are no Williamson Act contracts applicable to Unit 2 of the MLE UDC Notices of Non Renewal

have been filed for both parcels and these contracts will expire in 2004 and 2008 respectively
Immediate cancellation is therefore necessary to allow subdivision of the land and development to

proceed

Vestinf Tentative Maps No 3073 Units 1 and 2 The applicant has requested two separate vesting
tentative maps within the UDC planning area The first map Tract No 3073 Unit 1 includes the

northern portion of the UDC The second map Tract No 3073 Unit 2 consists of the southern part
of the UDC These maps provide for the tentative subdivision of the properties Subsequent final

maps will be required to be in conformance with these tentative maps

Development Aireement As provided for in Section 65865 et seq of the Government Code the

City and the project applicants anticipate entering into a development agreement DA which will

specify the duration of the agreement the permitted uses of the property the density or intensity of

use the maximum height and size of proposed buildings and provisions for reservation or

dedication of land for public purposes The DA may also include terms and conditions relating to
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applicant financing of necessary public facilities and subsequent reimbursement over time The

Mossdale Landing East DA will provide for these minimwn requirements of law and will also

include other provisions that both the applicant and the City may feel are in their best interest Such

provisions will include requirements of the applicant to make the City whole with respect to

financing City services defining the purpose and timing of the required Traffic Monitoring
Program and requiring the applicant to pay updated and revised Capital Facility Fees

Detailed descriptions of each of these requested entitlements will be included in a subsequent staff

report That staff report will be provided to the Commission prior to the Planning Commission s

consideration of recommendations andor action on these requested entitlements

FINAL SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT EIR

According to the California Environmental Quality Act CEQA codified in the State s Public

Resources Code an Environmental Impact Report EIR is required whenever a proposed project
may result in a significant effect on the environment An EIR is an informational docwnent used to

inform public agency decision makers and the general public of the significant environmental

effects of a project identify possible ways to avoid or minimize the significant effects and describe

reasonable alternatives to the project that can reduce significant environment impacts The public
agency is required to consider the information presented in the EIR when determining whether or

not to approve a project

Type of EIR

The Mossdale Landing East UDC tentative maps and related approvals are considered a project
under CEQA and therefore subject to environmental review because these approvals will result in

change to the environment Since the applicant has requested project specific entitlements that lead

to construction the EIR has been prepared io meet the requirements of a project level EIR as

defined by CEQA

The WLSP was evaluated at a programmatic level in the 1995 WLSP EIR which analyzed the

environmental impacts of all development proposed in the 6 955 acre WLSP area including the

Mossdale Landing East sites In addition the Mossdale Landing East project will be served with

wastewater recycled water and potable water services as considered in the City s Master Plan for

these facilities and evaluated in the City s Master Plan EIR June 2001 Therefore in accordance

with CEQA the City has determined that the project level EIR for Mossdale Landing East is a

Supplemental EIR SEIR tiered from the 1995 WLSP EIR and the 2001 Master Plan EIR

SEIR Public Process

On May 13 2001 a Notice of Preparation NOP was issued for the SEIR requesting the

views of interested persons organizations and agencies as to the scope and content of the

EIR
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On September 25 2003 a public Scoping Meeting was held to further solicit comments from

persons organizations and agencies on the scope of the EIR

On October 28 200 the Planning Commission held a Subdivision Conference in

accordance with Lathrop Municipal Code Section I59 037 that included discussion designed
to provide advisory recommendations prior to consideration of a tentative subdivision map

During the conference the Commission received information and provided input to the

applicants in regard to physical conditions policies and environmental concerns that are

pertinent to the preparation of the vesting tentative map

The Draft SEIR was completed on December 5 2003 The Draft SEIR andor a Notice of

Availability of the Draft SEIR was distributed to City decision makers public agencies and

the public at large

c

A regularly scheduled public meeting of the Planning Commission was held on January 13

2004 to gather comments of the Commission and the public on the Draft SEIR Aside from

the comments and questions of the Commission no other members of the public or public
agencies provided comments at this meeting

The 45 day public comment period on the Draft SEIR ended on January 21 2004 A total of

ten 10 letters from eight 8 different public agencies were received during the comment

period Comments recei ved included concerns relating to the security of the levee system
traffic impacts availability of transit opportunities air pollution mitigation and the loss of

agricultural lands

The Final SEIR which contains responses to comments on the Draft SEIR was issued on

January 30 2004 with the required 10 day notice to commenting agencies also issued on

January 30 2004

Staff has provided appropriate public notice of today s public hearing for action by the

Planning Commission on the SEIR

The Final SEIR which is made up of the Draft SEIR comments received on the Draft SEIR

and the responses to these comments has been provided to the Planning Commission

Attachments A and B and copies will be available at the hearing on February 10 2004

SEIR Conclusions

c
The SEIR analysis for Mossdale Landing East evaluated the environmental issues of Aesthetics

Agriculture Fiscal Impacts Geology and Soils Hazards and Hazardous Materials Land Use and

Planning TransportationCirculation Hydrology and Water Quality Air Quality Noise Utilities

Public Services Biology and Cultural Resources Other environmental issues were scoped out of

the EIR as they were either determined to be adequately addressed in the previous WLSP EIR and

the Master Plan EIRor would not be significantly affected by the Mossdale Landing East project
Cumulative impacts were also identified in the SEIR analysis for all identified project ssues Some
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of these impacts which were also identified in the WLSP EIR represent significant unavoidable

adverse impacts

The SEIR identifies mitigation measures that reduce significant impacts to the maximum extent

feasible Mitigation measures have been included in this SEIR that mitigate the following impacts
to less than significant Air Quality construction emissions Biological Resources Cultural

Resources Geology and Soils Hydrology and Water Quality Noise Public Services Traffic and

Circulation intersection operations signal warrants construction traffic internal circulation

transit and pedestrian and bicycle circulation and Utilities A Mitigation Monitoring Program
MMP has been developed to identify implementation and monitoring responsibilities for each

recommended mitigation measure see Exhibit B

Significant and Unavoidable Impacts

There are four 4 significant impacts that would remain significant even after implementation of

mitigation measures andor in some cases no mitigation measures would be available at this time

These significant and unavoidable impacts include

1 Traffic Degradation of Freeway Operation The applicant will pay the required regional
traffic impact fee that includes funding for the planned 1 5 I 205 and State Route 120 widening
improvements although these improvements are not scheduled or fully funded in the short term

Impacts to freeway operations for these freeway segments will remain significant and

unavoidable on a temporary basis lasting only until the programmed widenings take place
Because the City does not control the timing of construction of state highways payment of fees

is not by itself complete mitigation of the identified impact

2 Air Quality Short Term Regional Impact Operation of the project will generate vehicle

travel that will result in mobile source emissions including ozone precursor emissions

Although the proposed project will include numerous design features that will reduce ozone

precursor emissions these measures are not able to reduce mobile source emissions to a level

less than significant in the short term through 2007 In the longer term by year 2025 ozone

precursors would not exceed significance thresholds and this impact would be reduced to less

than significant

3 and 4 Conversion of Agricultural Land and Cancellation of Williamson Act Contracts

The Project will convert approximately 151 acres of agricultural land including approximately
1 I 7 acres under Williamson Act contract contributing to the overall conversion of agricultural
land in the WLSP area to urban uses There are no mitigation measures available to reduce

these impacts to a less than significant level However the Mossdale Landing East project area

has been planned for urban development since adoption of the WLSP in 1996 At that time the

City adopted overriding considerations for these impacts finding that economic social and

other benefits of the project outweighed the environmental impacts on important agricultural
resources
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Alternative Mitigation

The Draft SEIR on page 16 62 measure 4 recommends that the project applicant be fully
responsible for design and construction costs of improvements at River Islands Parkway Golden

Valley Parkway by adding third through lanes to the northbound and southbound Golden Valley
Parkway approaches to this intersection This mitigation is required under the year 2025 scenario

and is based on the assumption that 4 of the ultimate 6 lanes on Golden Valley Parkway will have

already been constructed under the Base Case

City staff recommends that this mitigation measure be rejected in favor of an alternative approach
for the construction of improvements to Golden Valley Parkway Under this alternative approach
which is to be included in the Conditions of Approval for the Vesting Tentative Map and in the

DA the project applicant will instead be responsible for phased construction of the 3 easterly lanes

the easterly one half of this ultimate 6 lane roadway Roadway improvements beyond the second

travel lane on the easterly side of Golden Valley Parkway would be a creditreimbursable for or

from CFF Transportation fees Staff believes that this approach provides a comparable level of

mitigation for intersection impacts at Golden Valley ParkwayRiver Islands Parkway and also

provides for more coordinated and efficient construction of this needed roadway connection

Unavoidable Cumulative Impacts

The Mossdale Landing East project is consistent with the WLSP as analyzed in the 1995 WLSP
EIR Cumulative impacts associated with the WLSP were adequately addressed in that document

and no further analysis of those cumulative impacts are required Additionally the Mossdale

Landing East project then known as Lathrop Station was evaluated along with other past present
and future projects in the 2002 Mossdale Landing UDC EIR Cumulative impacts associated with

the Mossdale Landing UDC were adequately addressed in that document and are summarized in

the Mossdale Landing East SEIR The cumulative impacts identified in these previous EIRs were

subject to Statements of Overriding Considerations at the time of their certification In addition to

the cumulative impacts included in these two referenced EIRs the Mossdale Landing East SEIR

identifies the following project specific contributions to significant and unavoidable cumulative

impacts

Cumulative generation of ozone precursors ROG and NOx from mobile source

emissions

Cumulative construction related air quality impacts generation of PM I 0

Cumulatively significant loss of open space

Cumulative traffic noise impacts

Cumulatively significant temporary traffic impacts on the 1 205 segment between I 5

and MacArthur Drive
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Although the Mossdale Landing East project would be required to implement mitigation measures

as applicable and available to address these impacts on a project specific basis these cumulative

effects would remain significant and unavoidable

CEOA Findinls

In order to certify the SEIR the Planning Commission and City Council are required to make

certain findings Where as here the Initial Study and SEIR have identified significant
environmental impacts two sets of findings are required First for each significant effect the

approving agency must make at least one of these findings

1 That changes have been made to the project that avoid or substantially lessen the identified

impact

2 That the City of Lathrop lacks the jurisdiction to make the change but that some other agency

does have the authority to do so and has or will make the change andor

3 That specific conditions related to economic legal social or technological considerations make

the mitigation measures or project alternatives infeasible PRC Section 2108l a CEQA
Guidelines Section l509l a

The second set of findings is known as a Statement of Overriding Considerations The purpose of

these findings is to authorize the approval of a project with unmitigated significant environmental

impacts PRC Section 2l08lb CEQA Guidelines Section 15093 The Findings of Fact and

Statement of Overriding Considerations are attached to this report as Exhibit A

Fiscal Impacts

The SEIR includes a fiscal analysis of the Mossdale Landing East project prepared by Goodwin

Consulting Group The analysis concludes that the annual revenue generated by the project will

exceed the annual cost to provide City services to the project Additionally one or more financing
mechanisms may be established by the City and the developers to fund maintenance costs

associated with drainage lighting landscaping trail and open space and parks Therefore under

buildout conditions in accordance with City policy the project can be considered to be at least

fiscally neutral However during the initial stages of development certain start up costs for

Police and Animal Control Services necessary to serve early residential development will need to be

covered Since the commercial development that generates additional revenue will not yet be

completed at that stage the applicant will be conditioned and required to pay the costs of these

services that project revenues do not cover This is commensurate with the City Council s directive

to keep the City whole with respect to new development and its impacts to providing services

The conclusions of this analysis provide evidence in support of the Statement of Overriding
Considerations Exhibit A
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RECOMMENDATION

The SEIR provides information for City decision makers to make an informed decision on

environmental issues and with the Statement of Overriding Considerations staff believes that the

required firidings can be made and the Final SEIR can be certified As a result City staff

recommends the Planning Commission adopt

Resolution No 04 02 Attachment C Recommending Certification of the Final Supplemental

Environmental Impact Report Adopting a Mitigation Monitoring Program Making Findings

C Jllcerning Mitigation Measures Making Findings Concerning Alternatives and Adopting a

Statement of Overriding Considerations in Accordance with the California Environmental

Quality Act for the Mossdale Landing East Project

Subsequent Actions

If the recommended actions of the Planning Commission were taken today the Council would

C consider its final action for certifying the SEIR on February 17 2004

Should the Council certify the SEIR on February 17 the Planning Commission would hold

another public hearing on February 24 2004 The purpose of this hearing will be to consider

approval of the Mossdale Landing East UDC and to provide recommendations to the City Council

regarding approval of the Vesting Tentative Map tentative cancellation of Williamson Act

contracts and approval of the development agreement for the project

Following the Planning Commission s actions on February 24th the City Council will then consider

at a public hearing tentatively scheduled for March 2 2004 approval of the Vesting Tentative Map

tentative cancellation of Williamson Act contracts and the first reading of an ordinance adopting
the development agreement for the project

ATTACHMENTS
A Draft Supplemental EIR December 5 2003

B Final Supplemental EIR January 30 2004

C Planning Commission Resolution 04 02

Exhibit A Findings required under the California Environmental Quality Act and

Statement of Overriding Considerations

Exhibit B Mitigation Monitoring Plan MMP

c
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PLANNING COMMISSION RESOLUTION NO 04 0 if

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LATHROP

RECOMMENDING CERTIFICATION OF THE FINAL SUPPLEMENTAL

ENVIRONMENTAL IMPACT REPORT MAKING FINDINGS CONCERNING

MITIGATION MEASURES ADOPTING A MITIGATION MONITORING

PROGRAM MAKING FINDINGS CONCERNING ALTERNATIVES AND

ADOPTING A STATEMENT OF OVERRIDING CONSIDERATIONS IN

ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT

FOR THE MOSSDALE LANDING EAST PROJECT

Recitals

WHEREAS a Notice ofPreparation of the Supplemental Environmental Impact

Report SEIR Mossdale Landing East Urban Design Concept UDC was mailed to

all responsible and affected agencies on May 13 2001 pursuant to Public Resources

Code Section 210804 and CEQA Guidelines Section 15082 and

c WHEREAS a Draft SEIR for the Mossdale Landing East Project DEIR was

prepared for the Mossdale Landing East Project in accordance with Public Resources

Code Section 21000 et WI and CEQA Guidelines Section I5000 et sea and

WHEREAS the Planning Commission has independently reviewed and analyzed

the Final Supplemental Environmental Impact Report for the Mossdale Landing East

Project FSEIR and considered the information contained therein and all comments

written and oral received at the public hearing on the FSEIR prior to approving this

resolution and recommending action on the Mossdale Landing East Project and

WHEREAS the City distributed copies of the DEIR to the public agencies which

have jurisdiction by law with respect to the Mossdale Landing East Project and to other

interested persons and agencies and sought the comments of such persons and agencies
and

WHEREAS notice inviting comments on the DEIR was given on December 5

2003 in compliance with CEQA Guidelines Section 15085 and

WHEREAS the Public Comment Period for the DEIR ended on January 2I 2004

and

c
WHEREAS written and oral comments to the DEIR have been received and

responses to those comments were prepared in the form of the FSEIR and

Planning Commission Resolution 04 gg
Recommending Certification of Final EIR Mossdale Landing East Project

Page lof4
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VvHEREAS pursuant to Public Resources Code Section 2I092 5 the City

provided notice regarding the availability of the FSEIR and circulated the proposed

responses to comments to public agencies submitting comments on the DEIR and

WHEREAS the Planning Commission reviewed the FSEIR prepared for the

Mossdale Landing East Project City Staff reports pertaining to the DEIR and FSEIR and

all evidence received at the duly noticed public hearings All of these documents and

evidence are herein incorporated by reference into this Resolution and

WHEREAS the FSEIR identified certain significant and potentially significant

adverse effects on the environment caused by the Mossdale Landing East Project It is

the intent of the Planning Commission that the mitigation measures contained in the

DEIR are implementation measures for the development of the Mossdale Landing East

Project and

WHEREAS the City is required whenever possible pursuant to CEQA to adopt

all feasible mitigation measures or feasible project alternatives that can substantially

lessen or avoid any significant environmental effects and

c
WHEREAS the Planning Commission desires in accordance with CEQA to

declare that despite the occurrence of significant environmental effects that cannot be

substantially lessened or avoided through the adoption offeasible mitigation measures or

feasible alternatives there exist certain overriding economic social and other

considerations for approving the Mossdale Landing East Project that the Planning

Commission believes justify the occurrence of those impacts

NOW THEREFORE THE PLANNING COMMISSION OF THE CITY OF

LATHROP DOES HEREBY RESOLVE TO RECOMMEND CERTIFICATION OF

THE FSEIR FOR THE MOSSDALE LANDING EAST PROJECT AS FOLLOWS

I It is hereby certified that the FSEIR has been completed in compliance with

CEQA

2 It is hereby certified that the FSEIR has been presented to the Planning

Commission which reviewed and considered the infonnation and analysis contained

therein before making the findings attached hereto and recommending that the City

Council adopt the mitigation monitoring program as set forth in the FSEIR and issue the

statement of overriding considerations The fmdings and statement of overriding

considerations are contained in uThe City ofLathrop Findings Required Under The

California Environmental Quality Act attached hereto as Exhibit A and incorporated

herein by reference

c
Planning Commission Resoluoo Qi ng

Recommending Certification of Final EIR Mossdale Landing East Project
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3 The Planning Commission finds pursuant to Public Resources Code Section

2I081 and CEQA Guidelines Section 15091 that many ofthe proposed mitigation

measures described in the FSEIR are feasible and therefore will become binding upon

the City and affected landowners and their assigns or successors in interest when the

Planning Commission approves the Project

4 To the extent that these findings conclude that various proposed mitigation

measures outlined in the FSEIR are feasible and have not been modified superseded or

withdrawn the Planning Commission hereby binds itself all landowners within the

Project area and their assigns and successors in interest to implement those measures

These findings are not merely informational but constitute a binding set of obligations

that will come into effect when the City Council adopts a Resolution approving the

Mossdale Landing East Project The actual implementation of the mitigation measures

hereby adopted shall occur by having them included as conditions of approval on

subsequent discretionary entitlements granted within the Mossdale Landing East Project

area

c

5 As set forth in its findings offact the Planning Commission hereby finds that

none of the proposed project alternatives set forth in the FSEIR can feasibly substantially

lessen or avoid the significant adverse environmental effects that will not be substantially

lessened or avoided by the adoption of all feasible mitigation measures

6 In order to comply with the Public Resources Code Section 2I080 6 the

Planning Commission hereby adopts the mitigation monitoring program as set forth in the

attached Exhibit B The program is designed to ensure that during project

implementation the City affected landowners their assigns and successors in interest

and any other responsible parties comply with the feasible mitigation measures identified

below The mitigation and monitoring program identifies for each mitigation measure

the party responsible for implementation

7 Since the adoption of all feasible mitigation measures will not mitigate or

avoid all significant adverse environmental effects caused by approval of the Mossdale

Landing East Project the Planning Commission hereby issues pursuant to CEQA

Guidelines Section 15093 and attached hereto a statement of overriding considerations

that renders those effects acceptable as set forth in Exhibit A

c

8 The DEIR and FSEIR set forth environmental impacts that would be

significant or potentially significant in the absence of mitigation measures As to each

such impact the Planning Commission hereby finds that changes or alterations

incorporated into the project mitigate or avoid the significant or potentially significant

environmental impacts Also set forth are impacts that are significant and unavoidable

and that cannot be mitigated or avoided through the adoption of feasible mitigation

measures or feasible alternatives As to these impacts the Planning Commission hereby

finds that there exist certain overriding economic social and other considerations for

Planning Commission Resolution 04 l

Recommending Certification of Final EIR Mossdale Landing East Project
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approving the Mossdale Landing and Lathrop Project that the Planning Commission

believes justify the occurrence of those impacts

9 The Planning commission finds that the Mossdale Landing East Project is

consistent with the City of Lathrop General Plan and is the best way to implement the

goals and policies of the General Plan

Based on the findings set forth in this Resolution and the evidence in the Staff

Report the Planning Commission hereby recommends to the City Council that it adopt a

resolution certifying the FSEIR making findings concerning mitigation measures

adopting a mitigation monitoring program making findings concerning alternatives and

adopting a statement of overriding considerations in accordance with CEQA for the

Mossdale Landing East Project

The foregoing resolution was passed and adopted this 10th day ofFebruary 2004

by the following vote of the Planning Commission to wit

AYES

NOES

ABSENT

ABSTAIN

APPROVED AS TO FORM ATrEST

y Bruce A Coleman Planning
Secretary

Planning Commission Resolution 04 02

Recommending Certification of Final EIR Mossdale Landing East Project
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