January 10, 2022 - City Council Regular Meeting — 7:00 p.m.

City Council Chamber
390 Towne Centre Drive
Lathrop, California
(209) 941-7200
www.ci.lathrop.ca.us

City Council
Sonny Dhaliwal, Mayor
Diane Lazard, Vice Mayor
Paul Akinjo
Minnie Diallo

Jennifer Torres-O’Callaghan

City Staff
Stephen Salvatore, City Manager
Salvador Navarrete, City Attorney

Teresa Vargas, Government Services
Director / City Clerk

Glenn Gebhardt, City Engineer
Michael King, Public Works Director
Cari James, Finance Director

Mark Meissner, Community Development
Director

Zachary Jones, Parks, Recreation and
Maintenance Services Director

Raymond Bechler, Chief of Police
(Commission Start Date 7/1/2022)

Lieutenant Michael Alagna, Acting Chief
of Police

General Order of Business

1. Preliminary

e Call to Order
Closed Session
Roll Call
Invocation
Pledge of Allegiance
Announcements by Mayor/City Mgr.
Informational Items
e Declaration of Conflict of Interest
Presentations
Citizen’s Forum
Consent Calendar
Scheduled Items
e Public Hearings
e Appeals
¢ Referrals and Reports from
Commissions and Committees
¢ All Other Staff Reports and/or Action
Items

e Study Sessions
. Council Communications
. Adjournment
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Order of Discussion

Generally, the order of discussion after introduction
of an item by the Mayor will include comments and
information by staff followed by City Council
questions and inquiries. The applicant, or their
authorized representative, or interested residents,
may then speak on the item; each speaker may only
speak once to each item., At the close of public
discussion, the item will be considered by the City
Council and action taken.

Consent Calendar

Items on the Consent Calendar are considered
routine by the City Council and will be enacted by one
motion and one vote. There will be no separate
discussion of these items unless a Councilmember or
interested resident so requests, in which case the
item will be removed from the Consent Calendar and

considered separately.
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IMPORTANT NOTICE REGARDING THIS MEETING & COVID-19

Executive Order N-29-20, issued by the Governor on March 17, 2020, set provisions which relaxed
the teleconferencing requirements of the Brown Act to facilitate virtual meetings during the
COVID-19 declared emergency, said provisions expired after September 30, 2021.

This public meeting will be conducted in person; all members of the City Council will attend in
person. Members of the public are welcomed in person. COVID-19 and social distancing guidelines
will be enforced. As a courtesy, this meeting will be available for public participation by
teleconference via ZoomGov at the following link:

https://www.zoomgov.com/j/1610774897?pwd=cmdObWdyTk1IZIRRd
EImVjZaYWZxUTO09

4+ During the meeting, those joining by ZoomGov, will be allowed to speak prior to the close
of public comment on an item. If you are using this method, please “raise the hand”
feature to inform the City Clerk (meeting host) you wish to speak on the matter. Please
ensure your computer speaker and microphone are fully functional.

4 For audio / calling in only, dial: +1 (669) 254-5252 or +1 (669) 216-1590
o To request to speak (same as the “raise hand” feature) press *9 / When the City
Clerk calls your name, press *6 to unmute.

+ Meeting Webinar ID: 161 077 4897 / Passcode: 089087
4+ If you are not able to attend the meeting in person or virtually - Public comment/questions

will be accepted by email to City Clerk Teresa Vargas at website cco@ci.lathrop.ca.us or
by calling (209) 941-7230

4+ Questions or comments must be submitted by 4:00 p.m., on the day of the meeting.

4+ To address City Council in person, please submit a purple card to the City Clerk indicating
name, address, and number of the item upon which a person wishes to speak.

Council Meetings are live-streamed (with Closed Captioning) on Comcast Cable Channel 97, and
on the City Council Webpage: https://www.ci.lathrop.ca.us/citycouncil/page/live-stream

Addressing the Council

Any person may speak once on any item under discussion by the City Council after receiving
recognition by the Mayor. Purple speaker cards will be available prior to and during the meeting.
To address City Council, a card must be submitted to the City Clerk indicating name, address and
number of the item upon which a person wishes to speak. When addressing the City Council,
please walk to the lectern located in front of the City Council. State your name and address. In
order to ensure all persons have the opportunity to speak, a time limit will be set by the Mayor
for each speaker (see instructions on speaker form). In the interest of time, each speaker may
only speak once on each individual agenda item; please limit your comments to new material;
do not repeat what a prior speaker has said. If you challenge the nature of a proposed action in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City Council at, or
prior to, the public hearing.
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Citizen's Forum

Any person desiring to speak on a matter, which is not scheduled on this agenda, may do so
under the Citizen’s Forum section. Please submit your purple speaker card to the City Clerk prior
to the commencement of Citizen’s Forum, or submit your request to speak via the “raise hand”
feature in ZoomGov. Only those who have submitted speaker cards, or have expressed an interest
to speak, prior to the conclusion of Citizen’s Forum will be called upon to speak. Please be aware
the California Government Code prohibits the City Council from taking any immediate action on
an item, which does not appear on the agenda, unless the item meets stringent statutory
requirements. The Mayor will limit the length of your presentation (see instructions on speaker
form) and each speaker may only speak once on this agenda item. Please note, the Council
Chamber has limited occupancy due to social distancing.

To leave a voice message for all Councilmembers simultaneously, dial (209) 941-7230. To send
an e-mail for Councilmembers simultaneously email: citycouncil@ci.lathrop.ca.us. This City
Council Agenda and meeting materials can be accessed by computer or any smart device at:
https://www.ci.lathrop.ca.us/meetings

General Information

For reports citing supplemental documents relating to specific agenda items, these are available
for review in the City Clerk’s Office. This agenda was posted at the following locations: City Hall,
Community Center, Generations Center, Senior Center, and the Lathrop-Manteca Fire District “J"
Street and Somerston Parkway Offices. The meetings of the Lathrop City Council are broadcast
on Lathrop Comcast Cable Television Channel 97 and live streamed on the City’s website.

Assistance will be provided to those requiring accommaodations for disabilities in compliance with
the Americans with Disabilities Act of 1990. Notification 48 hours prior to the meeting will enable
the City to make reasonable arrangements to ensure accessibility and/or accommodations to this
meeting. [28 CFR 35.102-35.104 ADA Title II] Interested persons must request the
accommodation at least 2 working days in advance of the meeting by contacting the City Clerk
at (209) 941-7230. Information about the City or items scheduled on the Agenda may be referred
to:

Teresa Vargas, MMC
Government Services Director / City Clerk
390 Towne Centre Drive
Lathrop, CA 95330
Telephone: (209) 941-7230
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ITEM 4.2

o CITY OF LATHROP
CITY COUNCIL REGULAR MEETING
MONDAY, DECEMBER 13, 2021
7:00 P.M.
COUNCIL CHAMBER, CITY HALL
390 Towne Centre Drive
Lathrop, CA 95330

MINUTES

PLEASE NOTE: There was a Closed Session, which commenced at 6:15 p.m. The Reqular

‘

Meeting reconvened at 7:02 p.m.

1. PRELIMINARY

1.1

1.2

1.3
1.4

1.5

1.6

CALL TO ORDER - Mayor Dhaliwal called the meeting to order at 6:15
p.m.

' CLOSED SESSION

1.2.1 CONFERENCE WITH LEGAL COUNSEL: Anticipated Litigation -
Significant Exposure to Litigation Pursuant to Government Code
Section 54956.9(b)

e 3 Potential Case(s)

RECONVENE - Mayor Dhaliwal reconvened the meeting at 7:02 p.m.

1.2.2 REPORT FROM CLOSED SESSION

City Attorney Salvador Navarrete reported that direction was provided
to staff in regards to Item 1.2, no other reportable action was taken.

ROLL CALL Present: Mayor Dhaliwal; Vice Mayor Torres-O’Callaghan;
Councilmembers: Akinjo, Diallo and Lazard

INVOCATION - Pastor Troy Stein, New Life Church, provided the
invocation.

PLEDGE OF ALLEGIANCE - Pastor Troy Stein led the pledge of allegiance.
ANNOUNCEMENT(S) BY MAYOR / CITY MANAGER

City Manager Stephen Salvatore advised the City Council on an upcoming
item related to the 200-year urban level of flood protection, and the
Mossdale Tract Enhanced Infrastructure Financing District’s intent on
creating a Public Financing Authority. City Engineer Glenn Gebhardt
provided additional information regarding the public membership
recruitment.
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1.7 INFORMATIONAL ITEM(S) - None
1.8 DECLARATION OF CONFLICT(S) OF INTEREST

Councilmember Lazard declared a conflict of interest with Items-4.16
through 4.19, due to her employment with Dell’Osso Farms.

2. PRESENTATIONS

2.1 PROCLAMATION DECLARING DECEMBER 9, 2021, AS COACH PHILLY
BAIRD DAY

Mayor Dhaliwal read the proclamation declaring December 9, 2021, as
Coach Philly Baird Day, in commemoration of his birthday. The
proclamation was received by the Baird Family. Ernesto Rodriguez (in
person speaker) provided remarks on his memories of Coach Baird.

2.2 MAYOR’S COMMITTEE REPORT(S)
e Parks, Recreation & Maintenance Services Update on Committee
Events and Programs

Parks, Recreation and Maintenance Services Director Zach Jones reported
the following past and upcoming events and programs:

e Past Special Events

Reported on past special events: Veterans Day Celebration held
November 11, 2021 at the Veterans Memorial; Christmas Tree
Lighting Event, held December 1, 2021 with approximately 400
attendees; Donuts with Santa, held December 4, 2021 with
approximately 70 families in attendance; and the Christmas Parade,
held December 11, 2021.

e Senior Center Programs

Provided an overview on various upcoming events: “Age Well Drive
Vi .o 70 Smart” with CHP Officer James Smith as November Guest Speaker,

scheduled for November 9, 2021; and the 2022 Noon Years

Luncheon, scheduled for December 17, 2021 at 11:30 a.m.

s Youth Development

Provided an overview on upcoming youth workshops, which included
The Polar Express Kids’ Night Out, scheduled for December 17, 2021
for ages 5-12; and Winter Camp, scheduled for December 20-22,
2021 for ages K-6t,

e Sports Programs
Provided an overview on upcoming sports programs, which included

The Reindeer Dash Virtual Run, scheduled for December 23-26,
2021.
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3.

e Maintenance Services

Provided an overview on various Maintenance Services activities,
which included an 8-week Weed Abatement Program that would
include over 27 miles of right-of-ways, over 200 acres of open space,
including storm drains and retention ponds.

e Solid Waste & Recycling

Provided an overview of the Christmas tree and leaf pick-up
scheduled for the first 2 weeks in January; and upcoming changes to
the garbage collection days commencing January 10, 2022.

CITIZEN’'S FORUM

Director of Government Services / City Clerk (City Clerk) Teresa Vargas provided an
overview on ZoomGov login instructions for those joining virtually.

¥

Jim Hilson (in person speaker) commented on various matters including his
participation as a public member to the San Joaguin Council of Governments,
utilizing Measure K funds for transportation improvements, and recent social
media posts. John Steiner (in person speaker) expressed concern with a prior
trucking business located at 11500 Harlan Road. James Cadell (in person speaker)
spoke on various matters related to code compliance, and code compliance fees
assessed on his property. City Clerk Teresa Vargas announced various public
comment emails/letters submitted by CJ Laughlin dated December 13, 2021.

CONSENT CALENDAR
On a motion by Councilmember Akinjo, seconded by Councilmember Lazard, the

City Council approved the Consent Calendar, except *Items 4.3, 4.16, 4. 17, 4.18,
ard 4.19, by the following rell call vote, unless otherwise lndlcated

Ayes: Akinjo, Diallo, Lazard, Torres-O’Callaghan, and Dhaliwal
Noes: None
Absent: None
Abstain: None

*Items 4.3, 4.16, 4.17, 4.18, and 4.19 were voted on separate/y from the Consent
Calendar.

4.1  WAIVING OF READING OF ORDINANCES AND RESOLUTIONS
Waived the reading in full of ordinances and resolutions on agenda and
adopt by reading of title only, unless otherwise requested by the Mayor or

a Councilmember.

412 APPROVAL OF MINUTES

Approved Minutes for the Regular Counci! Meeting of November 8, 2021.

IR
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4.3 SECOND READING AND ADOPTION OF ORDINANCE 21-428 AMENDING
TITLE 5, BUSINESS LICENSES AND REGULATIONS, CHAPTER 5.04,
BUSINESS LICENSES GENERALLY, CHAPTER 5.26, PROHIBITION AGAINST
COMMERCIAL CANNABIS, AND TITLE 17, ZONING, CHAPTER 17. 18
PROHIBITED CANNABIS ACTIVITIES (TA-21-116)

Pulled by Councilmember Diallo. A question and answer period ensued. City
Attorney Salvador Navarrete, Principal Planner Rick Caguiat, Acting Chief

~Alagna .responded to questions of the Council. Councilmember ' Diallo

" commented on several sections and requested language changes on the
proposed ordinance; removal of paragraph A & C of Section 5.26.150,
revisions to paragraph J of Section 5.26.100, revisions to paragraph A of
Section 5.26.040, revisions to paragraph 1 of Section 5.26.050, and
revisions to paragraph 21. B & C of Section 5.04.190. Councilmember
Lazard requested a workshop to reopen the item for public discussion.
Councilmember Akinjo expressed concern on the proposed changes. Vice
Mayor Torres-O’Callaghan requested additional information regarding the
track and trace system, and criminal history information on applications.
Mark Elliott (in person speaker) expressed concern with the matter and the
proposed changes. Donald Jimenez (in person speaker) spoke in support of
the matter. Michael B. (zoom speaker) spoke in support of the matter.

On a motion by Councilmember Diallo, seconded by Vice Mayor Torres-
O’Callaghan, the City Council waived full reading and adopted Ordinance
21-428, as amended by Council during their discussions, amending Title
5, Business Licenses and Regulations, Chapter 5.04, Business Licenses
Generally, Chapter 5.26, Prohibition Against Commercial Cannabis, And
Title 17, Zoning, Chapter 17.18, Prohibited Cannabis Activities (TA-21-
116), by the following roll call vote:

Ayes: Diallo, Torres-O’Callaghan, and Dhaliwal
Noes: Akinjo and Lazard

Absent: None

Abstain: None

4.4 SECOND READING AND ADOPTION OF ORDINANCE 21-429 APPROVING

THE ZONING MAP AMENDMENT FOR THE SCANNELL PROPERTIES
INDUSTRIAL PROJECT (REZ-20-140)
Waived full reading and adopted Ordinance 21-429 by title only approving
the Zoning Map Amendment for the Scannell Properties Industrial Project
(REZ-20-140).

4.5 TREASURER’S REPORT FOR SEPTEMBER 2021

Pulled by Councilmember Akinjo. A question and answer period ensued.
Deputy Finance Director Thomas Hedegard provided additional information.

Approved Quarterly Treasurer’s Report for September 2021.
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4.6

4.7

4.8

4.9

4.10

4.11

COMMUNITY FACILITIES DISTRICTS ANNUAL BOND ACCOUNTABILITY
REPORT FOR FY 2020/21

Pulled by Councilmember Akinjo. A question and answer period ensued.
Finance Director Cari James provided additional information.

Received and approved Report for Bonded and Non Bonded Community
Facilities Districts.

RATIFY THE PURCHASE OF MOBILE AND PORTABLE COMMUNICATION
RADIOS FOR CIP GG 21-11 LATHROP POLICE DEPARTMENT

Adopted Resolution 21-4997 ratifying the Purchase of Mobile and
Portable Communication Radios from La Rue Communications for CIP GG
21-11 Lathrop Police Department.

APPROVE UPDATED SALARY SCHEDULE FOR FISCAL YEAR 2021/22 AND
JOB CLASSIFICATION FOR UTILITY OPERATIONS SUPERINTENDENT

Adopted Resolution 21-4998 approving the City of Lathrop Salary
Schedule as of January 1, 2022, in accordance with California Code of
Regulations, Title 2, Section 570.5, and approving an update to the job
classification for the Utility Operations Superintendent.

APPROVE SERVICE AGREEMENT WITH WAVE BUSINESS SOLUTION, LLC
FOR TELECOMMUNICATION AND INTERNET SERVICES

Pulled by Councilmember Akinjo. A question and answer period ensued.
Chief Information Officer Tony Fernandes provided additional information.

Adopted Resolution 21-4999 approving a Service Agreement with Wave
Business Solution, LLC to provide Telecommunication and Internet Services
to the City of Lathrop.

APPROVE TASK ORDER NO. 25 WITH 4LEAF, INC., FOR BUILDING
INSPECTION SERVICES

Pulled by Councilmember Diallo. A question and answer period ensued.
Public Works Director Michael King provided additional information.

Adopted Resolution 21-5000 approving Task Order No. 25 with 4LEAF,
Inc., to provide building inspection services pursuant to Master Professional
Services Consulting Agreement dated September 21, 2015 with 4LEAF, Inc.

APPROVE AMENDMENT NO. 1 WITH SORACCO, INC. FOR ON-CALL
CONSTRUCTION SERVICES FOR WET UTILITY AND STREET REPAIR
SERVICES
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Pulled by Councilmembers Akinjo and Diallo. A question and answer period
ensued. Public Works Director Michael King provided additional information.

Adopted Resolution 21-5001 approving Amendment No. 1 to the
Agreement with Soracco, Inc. for on-call emergency construction services
for wet utility and street repairs.

4.12 APPROVE AMENDMENT NO. 7 TO THE WASTEWATER TREATMENT PLANT
OPERATION AND MAINTENANCE AGREEMENT WITH VEOLIA WATER WEST
OPERATING SERVICES, INC.

Adopted Resolution 21-5002 approving Amendment No. 7 to the
Wastewater Plant Operation and Maintenance Agreement with Veolia Water
West Operating Services, Inc. and approving related budget amendment.

4.13 APPROVE PARCEL MAP 21-02, SUBDIVISION IMPROVEMENT AGREEMENT
FOR PHASE 2 OF THE LATHROP GATEWAY BUSINESS PARK

Adopted Resolution 21-5003 approving the Lathrop Gateway Business
Park Parcel Map 21-02, and Subdivision Improvement Agreement with
Yosemite Lathrop 2, LLC for Phase 2 of the Lathrop Gateway Business Park.

4.14 APPROVE RECOMMENDATION TO CHANGE “TALBOTT COURT” TO
"MONTELENA COURT”

Pulled by Councilmember Akinjo. A question and answer period ensued.
Principal Planner Rick Caguiat provided additional information.

Adopted Resolution 21-5004 approving street name modification to
change “Talbott Court” to “Montelena Court” located within Tract 4018 in
Stanford Crossing.

4.15 ACCEPT PUBLIC UTILITY EASEMENT DEDICATIONS ASSOCIATED WITH
SONIC DRIVE-IN AND DUTCH BROTHERS LOCATED AT 15107 AND 15135
OLD HARLAN ROAD

Adopted Resolution 21-5005 accepting the Dedication of Public Utility
Easements from CFT NV Development, LLC for the I-5 off-ramp and Old
Harlan Road associated with the Sonic Drive-in and Dutch Brothers located
at 15107 and 15135 Old Harlan Road.

RIVER ISLANDS CONSENT ITEM(S)

Councilmember Lazard recused herself, following the vote of the consent calendar (Items
4.1 to 4.15), and left the chamber at 9.03 p.m., prior to the vote of Item 4.16, due to
declared conflict of interest as noted in Item 1.8.
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On a motion by Mayor Dhaliwal, seconded by Vice Mayor Torres-O’Callaghan, the
City Council approved Items 4.16 through 4.19, by the following roll call vote,
unless otherwise indicated:

Ayes: Akinjo, Diallo, Torres-O’Callaghan, and Dhaliwal
Noes: None

Absent: None

Abstain: Lazard

4.16 APPROVE SUMMARY VACATION OF A PORTION OF THE SLOPE AND
DRAINAGE EASEMENT ADJACENT TO DELL'OSSO DRIVE WITHIN RIVER
ISLANDS

Pulled by Vice Mayor Torres-O’Callaghan. A question and answer period
ensued. City Engineer Glenn Gebhardt provided additional information.

Adopted Resolution 21-5006 approving the Summary Vacation of a
portion of the Slope and Drainage Easement adjacent to Dell’Osso Drive
within River Islands.

~ 4.17 APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION
IMPROVEMENT AGREEMENT FOR 46 LOTS IN TRACT 4094 VILLAGE “LL2"
WITHIN LAKESIDE WEST DISTRICT OF RIVER ISLANDS

Adopted Resolution 21-5007 approving Final Map for Tract 4094 Village
“LL2" within the Lakeside West District, Totaling 46 Single Family Lots, a
Common Use Agreement, and Subdivision Improvement Agreement with
River Islands Stage 2B, LLC

4.18 APPROVAL OF FINAL MAP AND SUBDIVISION IMPROVEMENT AGREEMENT
FOR 8 LOTS IN TRACT 4111 VILLAGE “S5” WITHIN LAKESIDE EAST
DISTRICT OF RIVER ISLANDS

Adopted Resolution 21-5008 approving Final Map for Tract 4111 Village
"S5” within the Lakeside East District, Totaling 8 Single Family Lots and
Subdivision Improvement Agreement with River Islands Stage 2A, LLC

4.19 ACCEPTANCE OF PUBLIC ROADWAY IMPROVEMENTS FROM RIVER ISLANDS
DEVELOPMENT, LLC ON PARADISE ROAD BETWEEN PARADISE CUT AND
RIVER ISLANDS PARKWAY AND RELEASE OF ASSOCIATED BONDS AND
CONSTRUCTION GUARANTEES

Adopted Resolution 21-5009 accepting Public Roadway Improvements
from River Islands Development, LLC on Paradise Road between Paradise
Cut and River Islands Parkway and Releasing Associated Bonds and
Construction Guarantees

Councilmember Lazard returned to the chamber/dais after the vote of Items 4.19, at
9:14 p.m. for the remainder of the meeting.
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Immediately following the vote of Items 4.16-4.19, City Manager Stephen Salvatore
announced connectivity issues with Zoom. A question and answer period ensued. City
Clerk Teresa Vargas provided an overview of in-person meetings, streaming services on
the City’s website and the ZOOM connection for public participation. City Attorney
Salvador Navarrete provided additional information regarding requirements for in-
person meetings as opposed to virtual meetings. Zoom was reported to be down
approximately from 9:10 p.m. to 9:18 p.m. The streaming services remained connected
and in-person participation was available throughout the meeting. Council resumed with
Item 5.1 following this brief discussion.

5. SCHEDULED ITEMS

5.1

5.2

PUBLIC HEARING (PUBLISHED NOTICE) TO CONSIDER ADOPTION OF THE
FINAL TRACY SUBBASIN GROUNDWATER SUSTAINABILITY PLAN AND
APPROVAL OF AMENDMENT NO. 1 TO THE TRACY SUBBASIN
MEMORANDUM OF AGREEMENT

Public Works Director Michael King provided the presentation. A question
and answer period followed. City Manager Stephen Salvatore provided
additional information. Mayor Dhaliwal opened the public hearing. Jim
Hilson (in person speaker) commented on getting ahead of shovel ready
projects. There were no other speakers. Mayor Dhaliwal closed the public
hearing.

On a motion by Councilmember Akinjo, seconded by Mayor Dhaliwal, the
City Council considered the following:
1. Held a public hearing; and
2. Adopted Resolution 21-5010 approving the Final Groundwater
Sustainability Plan for the Tracy Subbasin for Management of the City
of Lathrop Jurisdictional Area and approving Amendment No. 1 to
the Tracy Subbasin Memorandum of Agreement, by the following roll

call vote:
Ayes: Akinjo, Diallo, Lazard, Torres-O’Callaghan, and Dhaliwal
Noes: None

Absent: None
Abstain: None

PUBLIC HEARING (PUBLISHED NOTICE) TO CONSIDER AN ORDINANCE
AMENDING TITLE 10, CHAPTER 10.24, SECTION 10.24.030 DESIGNATED
NO PARKING AREAS OF THE LATHROP MUNICIPAL CODE

Public Works Director Michael King provided the presentation. A gquestion
and answer period followed. Mayor Dhaliwal opened the public hearing. Jim
Hilson (in person speaker) expressed concern with those not driving safely
on and parking on roundabouts. Adriana Lopez (zoom speaker) spoke in
support of on street parking for residential areas. There were no other
speakers. Mayor Dhaliwal closed the public hearing.
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On a motion by Councilmember Lazard, seconded by Mayor Dhaliwal, the
City Council considered the following:
1. Held a public hearing; and
2. Introduced and held first reading of an ordinance of the City Council
of the City of Lathrop to consider amending Title 10, Chapter 10.24,
Section 10.24.030 Designated No Parking Areas of the Lathrop
Municipal Code, by the following roll call vote:

Ayes: Akinjo, Diallo, Lazard, Torres-O’Callaghan, and Dhaliwal
Noes: None
Absent: None
Abstain: None

5.3 RECEIVE UPDATE ON CIP GG 22-35 CAMERA SURVEILLANCE SYSTEMS FOR
MAJOR CITY PARKS AND CONSIDER THE ADOPTION OF PUBLIC SAFETY
VIDEO SURVEILLANCE SYSTEM POLICY

Public Works Director Michael King provided the presentation. A question
and answer period followed. Chief Information Officer Tony Fernandes, City
Attorney Salvador Navarrete, and Acting Police Chief Alagna responded to
questions of the Council.

On a motion by Vice Mayor Torres-O'Callaghan, seconded by
Councilmember Lazard, the City Council received an update on CIP GG 22-
35 Camera Surveillance Systems for Major City Parks and adopted
Resolution 21-5011 approving a Public Safety Video Surveillance System
Policy, by the following roll call vote, unless otherwise indicated:

Ayes: Akinjo, Diallo, Lazard, Torres-O’Callaghan, and Dhaliwal
Noes: None
Absent: None
Abstain: None

5.4 CONSIDER AMENDING THE HANDBOOK OF RULES AND PROCEDURES OF
THE LATHROP CITY COUNCIL TO REVISE CHAPTER III - DECORUM

City Clerk Teresa Vargas provided the presentation. A question and answer
period followed. City Attorney Salvador Navarrete provided additional
information. The City Council discussions continued. Councilmember Akinjo
expressed concern with being able to use smart devices for personal health
monitoring. Councilmember Diallo opposed the item citing being able to
reach her family. Councilmember Lazard supported the item. Mayor
Dhaliwal asked about family members being able to reach Councilmembers
during emergencies. City Clerk Teresa Vargas announced that the City
would provide a private landline for family members to call-in to the City
Clerk’s Office while Council Meetings are in session. Councilmembers would
also have the ability to step down from the dais if needed.
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On a motion by Vice Mayor Torres-O'Callaghan, seconded by
Councilmember Lazard, the City Council adopted Resolution 21-5011
amending the Handbook of Rules and Procedures of the Lathrop City Council
Chapter III - Decorum, by Adding Section G, Titled “Use of Electronic
Communication Devices During City Council Meetings”

Ayes: Akinjo, Lazard, Torres-O’Callaghan, and Dhaliwal
Noes: Diallo
Absent: None
Abstain: None

6. COUNCIL COMMUNICATIONS

6.1

6.2

6.3

6.4

COUNCILMEMBER DIALLO REFERRAL - Discuss Removal of the Roundabout
In Front of Mossdale School, and Replace with Stop Signs and Lighted
Crosswalk

Councilmember Diallo provided an overview of the referral. A question and
answer period ensued requesting removal of the roundabouts near
Mossdale School. A question and answer period ensued. Director of Public
Works Michael King and City Manager Stephen Salvatore provided
additional information. Jim Hilson (in person speaker) commented on the
matter, expressed discontent with roundabouts near schools. Council
consensus directed staff to bring back the matter at a future meeting.

MAYOR DHALIWAL REFERRAL - Set Application Deadline for One (1)
Member to the Measure C Oversight Committee, with Term Ending June 30,
2022, due to Unexpired Term Vacancy

Mayor Dhaliwal set January 3, 2022, as the application deadline.
Appointment to be made during the January 10, 2022, Regular City Council
Meeting.

MAYOR DHALIWAL REFERRAL - Appointment of Vice Mayor for 2022

Mayor Dhaliwal provided an overview and appointed Councilmember Lazard
as Vice Mayor for 2022.

MAYOR DHALIWAL REFERRAL - Mayor and Councilmember Assignments for
2022

Mayor Dhaliwal requested Council consideration on maintaining the same
assignments from 2021. Council consensus directed the City Clerk to keep
assignments for 2022 unchanged from 2021:

Assignment Delegate Alternate

Central Valley Executive Committee Akinjo Diallo

Counci! of Governments Lazard Diallo

Integrated Waste Mgmt. Task Force Akinjo Torres-O’Caliaghan
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6.5

6.6

Reclamation District 17 JPA Salvatore N/A

SJC Commissions on Aging Zavala N/A

SJ] Partnership Board of Directors Salvatore N/A

SJ Valley Air Pollution Control District Akinjo Dhaliwal

Water Advisory Board Torres-O’Callaghan Lazard

Tri Valley-SJV Regional Rail Akinjo N/A

SJA Flood Controi Agency Akinjo/Lazard N/A

2x2 Meetings with Manteca Dhaliwal Torres-O’Callaghan
2x2 Meetings with LMFD Dhaliwal Akinjo

2x2 Meetings with MUSD Diallo Torres-O’Callaghan
2x2 Meetings with BESD Torres-O’Callaghan Lazard

2x2 Committee for LPS Review Dhaliwal Akinjo

Economic Development Review Dhaliwal Lazard

LAFCo N/A Diallo

MAYOR & COUNCILMEMBER COMMITTEE REPORT(S)

Councilmember Akinjo gave a brief update on the Tri Valley-San Joaquin
Valley Regional Rail Authority projects.

MAYOR & COUNCILMEMBER COMMENT(S)

Councilmember Akinjo commented on the growth of the City, the
impoertance of public input, respectful dialogue, and expressed appreciation
to staff. Councilmember Lazard commented and expressed appreciation to
staff for the Christmas Tree Lighting Event & Christmas Parade.
Councilmember Diallo expressed appreciation to staff for the Christmas
Tree Lighting Event & Christmas Parade, and requested a referral for the
upcoming meeting to consider changes to the City Council Regular Meeting
schedule, and an update on the Police Department transition. Vice Mayor
Torres-O’Callaghan wished everyone a Happy Holiday season and provided
her best wishes to students during finals week. Mayor Dhaliwal echoed
similar sentiments and wished everyone a Merry Christmas and Happy New
Year.

7. ADJOURNMENT - There being no further business, Mayor Dhaliwal adjourned
the meeting at 11:23 p.m.

fomrsrrtiae <7 , %
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\J¢dresa Vargas, MM/
Cl y Clerk
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ITEM 4.3

CITY MANAGER'S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM:

RECOMMENDATION:

SECOND READING AND ADOPTION OF ORDINANCE
22-430 OF THE CITY OF LATHROP AMENDING TITLE
10, CHAPTER 10.24, SECTION 10.24.030
DESIGNATED NO PARKING AREAS OF THE LATHROP
MUNICIPAL CODE

Waive Full Reading And Adopt Ordinance 22-430 By
Title Only Amending Title 10, Chapter 10.24, Section
10.24.030 Designated No Parking Areas of the
Lathrop Municipal Code

RECOMMENDED ACTION:

The City Council to conduct second reading and adopt Ordinance 22-430 entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LATHROP TO AMEND TITLE
10, CHAPTER 10.24, SECTION 10.24.030 DESIGNATED NO PARKING AREAS OF THE
LATHROP MUNICIPAL CODE

SUMMARY:

On December 13, 2021, the City Council approved the introduction and first reading
of the subject Ordinance by the following vote:

AYES: Akinjo, Diallo, Lazard, Torres-O’Callaghan, and Dhaliwal

NOES: None
ABSTAIN: None
ABSENT: None

The Ordinance will take effect 30 days after adoption.

SUBMITTED BY:

Nargae-

1y 221

Te sa Va//és City Clerk

Date
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ORDINANCE NO. 22-430

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LATHROP TO AMEND
TITLE 10, CHAPTER 10.24, SECTION 10.24.030 DESIGNATED NO PARKING
AREAS OF THE LATHROP MUNICIPAL CODE

WHEREAS, pursuant to California Vehicle Code (CVC) Section 22507, the City
is required to establish No Parking Areas within the City limits by ordinance; and

WHEREAS, in response to recent concerns raised by residents and to
accommodate newly accepted streets within the City, staff has identified
modifications and additions necessary to Lathrop Municipal Code (“LMC") section
10.24.030 entitled “"Designated No Parking Areas”; and

WHEREAS, staff requests that the City Council consider amending LMC
Section 10.24.030 as shown in Exhibit A incorporated by reference herein.

NOW, THEREFORE, BE IT ORDAINED that the City Council of the City of
Lathrop does hereby approve amending Section 10.24.030 entitled “Designated No
Parking Areas” of the Lathrop Municipal Code as shown in Exhibit A, incorporated by
reference herein.

Section 1. The Lathrop Municipal Code is hereby amended as shown in Exhibit A,
attached hereto and incorporated by reference herein.

Section 2. This Ordinance is not intended to and shall not be construed or given
effect in a manner that imposes upon the city or any officer or employee thereof a
mandatory duty of care toward persons and property within or without the city so as
to provide a basis of civil liability for damages, except as otherwise imposed by law.

Section 3. - Severability. If any section, subsequent subdivision, paragraph,
sentence, clause or phrase of this Ordinance is for any reason held to be
unconstitutional or otherwise invalid, such a decision shall not affect the validity of
the remaining portions of this Ordinance. The City Council hereby declares that it
would have passed each section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Ordinance irrespective of the unconstitutionality or invalidity
of any section, subsection, subdivision, paragraph, sentence, clause or phrase.

Section 4. - Effective Date. This Ordinance shall take legal effect 30 days from and
after the date of its passage.

Section 5. - Publication. Within fifteen days of the adoption of this Ordinance, the
City Clerk shall cause a copy of this Ordinance to be published in full accordance with
Section 36933 of the Government Code.

Ordinance 22-430
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THIS ORDINANCE was regularly introduced at a regular meeting of the City
Council of the City of Lathrop on the 13* day of December 2021, and was PASSED
AND ADOPTED at a regular meeting of the City Council of the City of Lathrop on the
10" day of January 2022, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM:
Teresa Vargas, City Clerk Salvador Navarrete, City Attorney

Ordinance 22-430
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No Parking Areas — Chapter 10.24 Mark-Up

New text is shown by underline; deleted text is shown by strikethroush

Chapter 10.24 PARKING

[...]

10.24.030 Designated No Parking Areas

Upon amendment by ordinance prohibiting parking on certain streets and/or highways within the corporate limits
of the City, as depicted below, the Director of Public Works is directed to place appropriate signs and/or markings
sufficient to give adequate notice of such no parking areas. Until appropriate signs and/or markings sufficient to give
adequate notice of such no parking areas, as depicted below, is provided by the Director of Public Works, no enforcement
of the provisions of this section shall occur.

Pursuant to the provisions of the California Vehicle Code, the following no parking zones (unless noted as time-
limited parking) are created or affirmed if previously created in the corporate limits of the City of Lathrop:

Street Side Location

Academy Drive North Beginning at the centerline of Somerston Parkway, thence running casterly to the
centerline of River Bend Drive, a an approximate distance of 2,000 feet. —mere-or
less

Barbara Terry Boulevard | Both Beginning at the centerline of Entiretength-Spartan Way, thence running easterly
to the centerline of Sunol Street, an approximate distance of 5,860 feet.

Bewick Drive Both Beginning at the centerline of Warbler Place, thence running southerly to the
centerline of Isidore Way, an approximate distance of 170 feet.

Bluebird Street Both Beginning at the centerline of Spartan Way, thence running southerly to the
centerline of Osprey Drive, an approximate distance of 180 feet.

Bosch Avenue Both Beginning at the centerline of Middlebury Drive, thence running northerly to the
centerline of Mulholland Drive, & an approximate distance of 1,850 fect.-mere-or
less

Brookhurst Boulevard  |Both Beginning at the centerline of Manthey Road, thence running westerly to the
centerline of and-ending-at McKee Boulevard, an approximate distance of 1,350
feet.

Business Park Court Both Entire length.

Cedar Ridge Court Southwest |Beginning from the Frem south end of the driveway to_14917 Cedar Ridge Court,
thence running easterly an approximate distance of a-peint-seutheast 30 feet.

Central Pacific Street Both Beginning at the centerline of Spartan Way, thence running southerly to the
centerline of Albany Street, an approximate distance of 200 feet.

Christopher Way Both Beginning at the centerline of D’ Arcy Parkway, thence running southwesterly & an
approximate distance of 3,000 feet—more-orless

Commercial Street Both Beginning at the centerline of Academy Drive, thence running northerly to the
centerline of Marina Drive, & an approximate distance of 1,300 feet. more-ortess

D’ Arcy Parkway North Beginning at the centerline of Harlan Road, thence running easterly a an
approximate distance of 4,200 feet. meore-erless

D’Arcy Parkway North Beginning at & an approximate distance of 4,200 feet east of the centerline of
Harlan Road, thence running easterly & an approximate distance of 800 feet to
centerline of Christopher Way. mere-erdess. Allow 30-minute parking.

D’Arcy Parkway North Beginning at an approximate distance of 5,000 feet east of Harlan Road, the
eenterline-of YosemiteAvente, thence running westerly easterly & an approximate
distance of 1,750 feet to centerline of Yosemite Avenue. mere-orless

D’Arcy Parkway South Beginning at the centerline of Harlan Road, thence running easterly & an

approximate distance of 150 feet..smore-orless

Page | of 5
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No Parking Areas — Chapter 10.24 Mark-Up

Street Side Location

D’Arcy Parkway South Beginning at & an approximate distance 150 feet cast of the centerline of Harlan
Road, thence running easterly a an approximate distance of 200 feet. srore-orless:
Allow 30-minute parking.

D’Arcy Parkway South Beginning at & an approximate distance 350 feet east of the centerline of Harlan
Road, thence running easterly a an approximate distance of 2,650 feet. more-ortess

D’ Arcy Parkway South Beginning at a distance of 3,000 feet cast of the centerline of Harlan Road, thence
running easterly & an approximate distance of 1,200 feet. mere-ortess. Allow 30-
minute parking.

D’ Arcy Parkway South Beginning at an approximate distance of 4.200 feet from the centerline of Harlan
Road Yesemite-Avenue, thence running westerly casterly & an approximate
distance of 2,600 feet to the centerline of Yosemite Avenue. mere-orfess

Dell’Osso Drive Both Entlre length

Dos Reis Road Both 37 e
Reaé—Entlrc length

Fifth Street East Beginning at the centerline of Thomsen Road, thence running southerly an
approximately distance of 165 feet.

Fifth Street West Beginning at the centerline of Mingo Way, thence running southerly to the
centerline of Louise Avenue, fora an approximate distance of 500 feet. mere-or
fess

Fifth Street West Begmmng 50 feet south-of at the centerline of N Street, thence running southerly

to the centerline of O Street, an approximate distance of
400 feet. more-orless: Prohibit parking between the hours of 8:30 a.m. to 2:30
p.m., Monday through Friday. Allow temporary loading/unloading of vehicle
passengers between the hours of 8:00 a.m. to 8:30 a.m. and 2:30 p.m. to 3:00 p.m.,
Monday through Friday. Allow parking between the hours of 3:00 p.m. and 8:00
a.m., Monday through Friday and anytime on Saturday and Sunday.

Golden Spike Trail West Beginning at the interseetion centerline of Brookhurst Boulevard, thence running
north an approximate distance of and-Gelden-Spike-Frail-proceeding 750 feet.
north-on-the-westside-of Golden-Spike-Trail- Prohibit parking from the hours of
8:00 a.m. to 5:00 p.m., Monday through Friday. Allow parking between the hours
of 5:00 p.m. to 8:00 a.m., Monday through Friday and anytime on Saturday and
Sunday.

Golden Spike Trail East Beginning at the interseetion centerline of Brookhurst Boulevard, thence running
north an approximate distance of and-Gelden-Spike-Frail-proceeding 100 feet.
north-on-the-eastside-of Golden-Spike-Traik: Prohibit parking from the hours of
8:00 a.m. to 5:00 p.m., Monday through Friday. Allow parking between the hours
of 5:00 p.m. to 8:00 a.m., Monday through Friday and anytime on Saturday and
Sunday.

Golden Valley Parkway |Both Entire length within the city ef-Lathrep limits.

Glacier Street Both Entire length.

Harlan Road Both Entire length within city limits.

Howland Road Both SiaRing i

Imperial Drive West Beginning at the centerline of Holbom Drive, thence running southerly to Marina
Drive roundabout, an approximate distance of 65 feet.

Isidore Way Both Beginning at the centerline of Stanford Crossing, thence running westerly to the
centerline of Loon Street, an approximate distance of 930 feet.

Jefferson Way Both Entire length.

Lakeside Drive Both Entire length.

Lathrop Road Both Beginning at the centerline of Golden Valley Parkway, thence running easterly to
the eastern city limits }ge, a an approximate distance of 8:300 9,500 feet. more-of
fess

Locomotive Street Both Beginning at the centerline of Golden Valley Parkway, thence running westerly to
the center]me of Saybrook Street, an approx1mate distance of 200 feet.

Louise Avenue Both e

eastem—eltyuhmt—lme—a—d-lstaﬂeew}ég&feet mere«ar—less—Enﬂre lengm
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No Parking Areas — Chapter 10.24 Mark-Up

Street Side Location

Madruga Road Both Beginning at the centerline of Yosemite Avenue, thence running nertherly westerly
to the centerline of Glacier Street, a an approximate distance of 770 feet. mere-or
less

Manthey Road Both Beginning at the-seuthers south city limits Hae, thence running northerly to the
northern city limits line, a an approximate distance of 28,400 feet. more-ordess

Marina Drive Both Beginning at the centerline of Somerston Parkway, thence running easterly to the
centerline of River Bend Drive, a an approximate distance of 2,400 feet. more-or
less

Marina Drive South Beginning at the centerline of L.eto Way, thence running westerly to the centerline
of Silver Springs Way, an approximate distance of 1,050 feet.

McKinley Avenue Both Beginning at the centerline of Lathrop Road, thence running southerly to the rail
road crossing, & an approximate distance of 1300 feet. mere-orless

McKinley Avenue Both Beginning at the centerline of Louise Avenue, thence running southerly to the
centerline of Yosemite Avenue, an approximate distance of 5,300 feet. more-orless

McKinley Avenue West Beginning at the centerline of Yosemite Avenue, thenee running southerly to the
city limits, an approximate distance of 2,400 feet. mere-otrless

Mossdale Road Both Entire length within city limits.

Murphy Parkway Both Beginning at the centerline of D’ Arcy Parkway, thence running northerly to a-peint
+830-feet—mere-orlessnorth-of P AreyPareway-the end.

Murphy Parkway Both Beginning at the centerline of Tesla Drive, thence running northerly to the

centerline of D’ Arcy Parkway, & an approximate distance of 1,500 feet. more-of
less: AHow30-minute-parking: Allow parking during the hours from 6:00 a.m. to

10:00 p.m. Prohibit parking from 10:00 p.m. to 6:00 a.m. Prohibit parking of
vehicles over 5 tons.

Tesla Drive Both Beginning at the centerline of Harlan Road, thence running easterly to the
centerline of Christopher Way, a an approximate distance of 3,600 feet. mere-of
less

O Street North Beginning at a an approximate distance of peint-approximately 125 feet east of the

centerline of Halmar Lane, thence running easterly an approximate distance of
approximately 680 feet to Fifth Street. mere-orless. Prohibit parking from the
hours of 8:30 a.m. and 2:30 p.m., Monday through Friday. Allow temporary
loading/unloading of vehicle passengers from the hours of 8:00 a.m. and 8:30 a.m.
and 2:30 p.m. to 3:00 p.m., Monday through Friday. Allow parking between the
hours of 3:00 p.m. to 8:00 a.m., Monday through Friday and anytime on Saturday
and Sunday. Prohibit parking anytime 50 feet east and west of the centerline of

Matador Way.

Oberlin Avenue Both Beginning at the centerline of Marina Drive, thence running northerly to the
centerline of Garden Farms Avenue, a an approximate distance of 1,400 feet. more
orless

Old Harlan Road Both Entire length both segments at Louise Ave and Lathrop Rd. Begimmg—at—the

Old-HarlanRead Beth

Paradise Road Both Entlre length w1thm c1ty 11m1ts

Pleasant Road Both Beginning at the centerline of Isidore Way, thence running southerly to the
centerline of Folktale Way, an approximate distance of 180 feet.

Quartz Way East Beginning at the southerly boundary of 13580 Quartz Way (lot 15), thence running
southerly along-the-easterlyright-ef-wayline-of Quartz- Way for-a-distanceof
appreximately20-feet to the northern boundary of 13590 Quartz Way (lot 14), an
approximate distance of 20 for This20-foetfrontage-is-the-entrance-to-the
Emergency Vehicle Access.

River Islands Parkway |Both Entire length within the city efbathrop limits.

Roth Road Both Entire length within city limits.

Sadler Oak Drive Both Entire length.

Page 3 of 5
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No Parking Areas — Chapter 10.24 Mark-Up

Street Side Location

Sandhill Crane Road Both Entire length.

Seventh Street Both Beginning at the centerline of Fifth Street, thence running casterly along Seventh
Street for & an approximate distance of 600 fect. rere-erless

Sierra Mar Road Both Beginning at the centerline of Barbara Terry Boulevard, thence running westerly to
the centerline of Testarossa Street, an approximate distance of 175 feet.

Somerston Parkway Both Entire length.

Somerville Street Both Entire length

Spartan Way Both Beginning at the centerline of Golden Valley Parkway, thence running then
westerly to an approximate distance of 850 feet north of the centerline of Hidden
Cove Place.

Stanford Crossing Drive |Both Entire length.

Stewart Road Both Beginning at a point 380 550 feet north of the centerline of the Union Pacific
Railroad tracks (formerly southern Pacific Railroad tracks), thence running
southerly along Stewart Road a_an approximate distance of 868 1.450 feet to the
centerline of Manthey Road. smere-erless

Stonebridge Lane Both Beginning at a point that is on the east right-of-way line of Harlan Road, thence
running easterly to the centerline of Slate Street, & an approximate distance of
2,400 fect.—more-orless

Thomsen Road Both Beginning at the east right-of-way of Harlan Road, thence running easterly for a an

pgrommate dlstance of 200 feet. me;e—er—less—éeygna%e—ne—paﬂ(—mg Be«gmnmg—a%

Thomsen Road South Begmmng ata pomt approx1mately 200 feet east of the right- of-way of Harlan
Road, thence running easterly an approximate distance of 400 feet to the centerline
of Lisa Lane. Allow parking during the hours from 6:00 a.m. to 10:00 p.m. Prohibit
parkmg from 10:00 p.m. to 6:00 a.m.

Thomsen Road North at-the
és%aaee—ef%@@—fee&—mere—er%ss—de&@m&eﬁe—p&ﬂeﬂg— Begmmng at a pomt
approximately 200 feet east of the right-of-way of Harlan Road, thence running
casterly an approximate distance of appreximately 200 feet. Aallow parking during
the hours from 6:00 a.m. to 10:00 p.m. Prohibit and-designate-ne parking from
10:00 p.m. to 6:00 a.m.

Top of San Joaquin Both Beginning at the northern city limit line, following the levee until the centerline of

River levee in RD-17 Manthey Road.

and all levee access

points

Towne Centre Drive Both Beginning at the centerline of Manthey Road, thence westerly to 410-feet-west-of
the centerline of Golden Valley Parkway. Allow parking for up to two hours
between 6:00 a.m. to 10:00 p.m. Prohibit parking between the hours of 10:00 p.m.
and 6:00 a.m.

Towne Centre Drive Both Beginning at the centerline of Golden Valley Parkway, thence running westerly an
approximate distance of 400 feet.

Woodfield Drive Both Beginning at the centerline of Lathrop Road, thence running northerly to the
centerline of Long Barn Drive, 4 an approximate distance of 450 feet. more-orless

Yosemite Avenue North Beginning at the centerline of McKinley Avenue, thence running easterly to the
city limits.

Yosemite Avenue South Beginning at the centerline of McKinley Avenue, thence running westerly an
approximate distance of 2780 3,000 feet.

Yosemite Avenue Both Beginning 800 feet east of the right-of-way of State Route 120, thence running

westerly to the centerline of Jefferson Way, a an approximate distance of 6,800
feet.—more-orless

Page 4 of 5
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No Parking Areas — Chapter 10.24 Mark-Up

The public works director is hereby directed to erect appropriate signage and/or markings to indicate the existence of these
no parking zones. In erecting signage on roads with unimproved shoulders, the signs shall be placed at the edge of the right-
of-way. Until and unless appropriate signage and/or markings are erected, no enforcement of these no parking zones shall
occur. Payment for such signage shall come from account 208-5010. (Ord. 18-389 § 1; Ord. 17-382 § 1; Ord. 14-336 § 1;
Ord. 13-325 § 1; Ord. 12-317 § 1; Ord. 11-309 § 1; Ord. 11-306 § 1; Ord. 11-304 § 1; Ord. 10-302 § 1; Ord. 10-301 § 1;
Ord. 09-296 § 1: Ord. 09-288 § 1; Ord. 08-282 § 1; Ord. 99-166; Ord. 93-104)

[...]

Page 5 of 5
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ITEM 4.4

CITY MANAGER'S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM: REVIEW OF THE CAPITAL FACILITY FEE FUNDS
REPORT FOR FY 2020-2021

RECOMMENDATION: Review of the Capital Facility Fee Funds Report
for Fiscal Year 2020-2021

SUMMARY:

Pursuant to the State of California Mitigation Fee Act (also known as “"AB 1600” CA
Government Code Section 66006 et seq., the City of Lathrop is required to provide
an annual overview of fees collected by the Capital Facility Fee (CFF) program as a
result of new development. This report presents the background for each fee and
shows the fee schedules and history for last year. The information provided is
required by the Government Code to be made available for public review and
subsequently reviewed by City Council at the next regular meeting after being made
public.

BACKGROUND:

The City’'s CFF program was first instituted on October 10, 1990 to provide adequate
capital facility improvements to serve new development within the City. Since then,
the CFF program has been amended to ensure that new development pays its
proportionate share of improvement costs needed as a result of new development.

In 2003, the CFF program was amended to include a broad range of capital facility
fees and establish fees for a new development planned for the area West of I-5,
mainly River Islands and Mossdale Landing.

In 2005, the CFF program was amended to establish fees for new development in the
Central Lathrop Specific Plan (CLSP) area and followed with revisions in 2007, adding
the offsite roadway intersection improvements and the surface water supply fee
components for the CLSP area.

In 2010, the CFF program was amended to establish the North Lathrop Transportation
Impact Fee for new development impacting the Roth Road/I-5 interchange and the
associated frontage roads in the North Lathrop area.

In May 2018, the CFF program was amended to keep pace with the rising cost of
infrastructure, facilities and land. This amendment included adjusting existing fees
for inflation and updating project costs for the West/Central Lathrop Regional
Transportation CFF, Surface Water Supply CFF, and the Water System CFF and
establishing a new Sewer/Recycled Water System CFF for the CLSP area.
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CITY MANAGER'S REPORT PAGE 2
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
REVIEW OF THE CAPITAL FACILITY FEE FUNDS REPORT FOR FY 2020-2021

In December 2018, the San Joaquin Area Flood Control Agency (SJAFCA) Mossdale
Tract Area Regional Urban Level of Flood Protection (ULOP) Development Impact Fee
(DIF) agreement replaced Lathrop’s 2017 Interim Levee Fee for the Reclamation
District 17 Urban Level of Flood Protection Levee System Improvements.

In February 2019, the CLSP CFF Study update established a new In-Lieu Community
Parks Dedication Fee and adjusted existing fees for inflation and updated projects
costs and fees for the West/Central Lathrop Regional Transportation and the
Sewer/Recycled Water System. The CLSP Neighborhood Park Capital Facility Fee was
updated in February 2021, to reflect the actual park development costs realized by
the developer of the CLSP

In June 2019, the CLSP CFF Study established a new CFF for the Storm Drainage
System Improvements - Watershed 2, Storm Drainage System Improvements -
Watershed 4, Entitlements, and Prior Developer Account Open Items to reimburse
the construction of storm drainage facilities and reimburse past expenditures
associated with developing the CLSP area.

In October 2019, the South Lathrop Specific Plan (SLSP) and the Lathrop Gateway
Business Park Specific Plan (LGBPSP) CFF Study provided an update to the CFF
program for the SLSP area and established a fee program for the LGBPSP area. In
May 2020, the CFF program was updated based on actual facility construction cost
for SLSP and LGBPSP.

In February 2020, the Sewer Reimbursement CFF Study established a new Sewer
Reimbursement fee for the construction of oversized sewer facilities including future
construction of sewer facilities within the City.

The CFF program provides a source of revenue by which new development within the
City will contribute their fair share of the costs that directly affect the need to
construct infrastructure or expand community public facilities to meet growth needs.
The City’s CFF program funds improvements in the following categories:

1. Transportation

a. Local

b. Regional
Culture and Leisure
Municipal Services
Storm Drainage
Administration
San Joaquin County Multi-Species Habitat
Environmental Mitigation
Park-In-Lieu
. Water
10. Surface Water
11. Sewer

CONPUAWN
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CITY MANAGER'S REPORT PAGE 3
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
REVIEW OF THE CAPITAL FACILITY FEE FUNDS REPORT FOR FY 2020-2021

The Annual CFF report (Attachment A), required by California Government Code
66006 et seq., was developed to identify the balances of fees in the Capital Facility
Fee funds. The annual report provides the following information for each fee:

a detailed description

the fee amount

beginning and ending balances for the fiscal year
fees collected and interest earned

transfers, refunds, and expenditures

The expenditures have been further broken down to identify the public improvements
on which the fees were expended and the amount of expenditures for each
improvement.

The Five-Year CFF Fund Report provides an overview of the improvement projects
identified in the CFF program. The report lists the estimated cost for each project
and the approximate date available. The fees and project costs are adjusted annually
based on the annual changes to the Engineering News-Record Construction Cost
Index (ENR CCI). The annual adjustment utilizing the ENR CCI ensures the current
cost of construction and appropriate fees reflect the effects of inflation.

REASON FOR RECOMMENDATION:

The attached report was made public on December 20, 2021 pursuant to Section
66006 et seq. of the California Government Code which requires a detailed report
regarding collection and expenditure of fees in the CFF program. Pursuant to the
California Government Code, the report is required to be made public and the City
Council is required to review the information made available to the public at its next
regular scheduled meeting.

FISCAL IMPACT:

The cost for this item was staff time and materials to complete the attached report.

ATTACHMENTS:

A. Capital Facility Fee Funds Report for report period Fiscal Year 2020-2021
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ATTACHMENTA

City of Lathrop

Capital Facility Fee Funds Report
2020 — 2021

Made Pursuant to Government Code
Section 66000 et seq.

Made Available for Public Review on:
December 20, 2021

City Council Agenda Date:
January 10, 2022

For further information, please contact:
Brad Taylor, Public Works Department
(209) 941-7438
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Regional Transportation Impact Fee San Joaquin County — 2350 ........ccocioiiiiiiiniiiniicniecieeee 31
Regional Transportation Impact Fee San Joaquin Council of Governments 15% — 2370.............. 33
Offsite Roadway Improvements Capital Facility Fee — 2380 .......ccccoiiiiiiiiiiniiiiicce 35
North Lathrop Transportation Capital Facility Fee — 2420 .......c...cccooiiiiiiiiiiecenee 37
Park in 16U — 341 0..cc.ccoiiiiiiiiiii e 39
Water Capital Facility FEe — 5610 ......coiiiiiiiiiiet e 41
Surface Water Capital Facility Fee — 5640 ..o 45
Sewer Capital Facility Fee — 6030.........cccocooiiiiiiiiii e 48
Report Period: July 1, 2020 to June 30, 2021 Page 2
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Capital Facility Fee Funds Report
Regional Transportation Impact Fee — 2230

Regional Transportation Impact Fee — 2230

1. Fee Information

a. Description and History of Fee: This fee was collected to fund street improvements for Lathrop’s
regional roadways. The fee originated in 1990 and was adopted by Lathrop City Council on October 10,
1990. The Regional Transportation Fee was calculated in coordination with the San Joaquin County
Council of Governments to provide countywide transportation improvements for street and highway
projects identified in the Congestion Management Program (CMP). Improvements to both Lathrop and
Interstate 5 are included in the CMP.

The fee was reevaluated in the November 1, 1994 CFF Update and was updated to reflect the effects of
inflation. In addition, the McKinley Avenue and Yosemite Avenue Intersection Improvements were added
to the CFF. Updates to the Regional fee were also done in September of 2003 and again in August of
2005. The 2003 and 2005 studies included adjusting the previous Capital Facility Fee in Historic Lathrop
(East) to reflect the effects of inflation.

The San Joaquin Regional Transportation Impact Fee (RTIF) is automatically adjusted on an annual basis
at the beginning of each fiscal year (July 1) based on the Engineering News Record California
Construction Code Index (CCCI).

b. Amount of Fee: The Regional Transportation Fee was changed to the San Joaquin Regional
Transportation Impact Fee (RTIF) as of February 20, 2006. Funds collected as a result of the newly
adopted fee are reported in Funds 2340 and 2360. As of February 20, 2006, the Regional
Transportation Fee is no longer collected.

Land Use Type Unit FY 20/21
Residential (Single-Family) DUE $-0-
Residential (Multi-Family) DUE $-0-
Retail Sq. Ft $-0-
Office Sq. Ft $-0-
Commercial/Industrial Sq. Ft $-0-
Report Period: July 1, 2020 to June 30, 2021 Page 3
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Capital Facility Fee Funds Report
Regional Transportation Impact Fee — 2230

2. Fund Information (During Reporting Period)

Source Amount

a. | Beginning Fund Balance as of July 1, 2020 -
b. | Fees Collected -
c. | Interest Earned -
d. | Expenditures -
e. | Transfer Out -
f. | Refunds -
g.

Ending Fund Balance as of June 30, 2021 -

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2230 expended during the reporting period? No

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2230 transferred or loaned during the reporting period? No
2f. Description of refunds made during reporting period.
Were funds from Fund 2230 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Regional Transportation Impact Fee Fund 2230 does not currently have funds appropriated to any
Capital Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s 2021-
2026 Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.

Report Period: July 1, 2020 to June 30, 2021 Page 4
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Capital Facility Fee Funds Report
Local Transportation Impact Fee — 2250

Local Transportation Impact Fee — 2250

1. Fee Information

a. Description and History of Fee: This fee is collected to fund street improvements for existing city streets
to accommodate for increased road usage due to new development. The Crossroads fee is an exception in
that it is collected to reimburse the developer for infrastructure that was built with the original project.
The fee originated in 1990 and was adopted by the Lathrop City Council on October 10, 1990. The original
fee was designed to fund the widening of local roads from two lanes to four lanes as well as the addition
of traffic signals and turning lanes to increase the capacity of intersections. In 1990 the Engineering Report
for the Lathrop Traffic Mitigation Fee identified an estimated $6.4 million in signal system, intersection
and road widening improvements.

An update to the fee was adopted by the Lathrop City Council and adopted on November 1, 1994. The
update included the same projects that were included in the original Capital Facility Fees (CFF), with the
exception of Louise Avenue and the addition of the McKinley Avenue Mainline Improvements. The
widening and improvements of Louise Avenue between Harlan Road and Fifth Street were completed
prior to the 1994 update (with CFF funds as a contributing source) which is why Louise Avenue was
omitted from the 1994 update.

The Local Transportation CFF was reevaluated in September 2, 2003 and again in August 1, 2005. The
studies included adjusting the previous CFF in Historic Lathrop (East) to reflect the effects of inflation.

On August 3, 2015 City Council approved entitlements for the South Lathrop Specific Plan (SLSP) area.
The entitlements required an update to the CFF program to establish fees to fund the improvements for
the SLSP area. The SLSP CFF Study “Nexus Study” adopted on March 12, 2018 identified approximately
$65.8 million in interchange improvements, road-widening improvements, and railroad crossing
improvements. In October 2019 the SLSP and the Lathrop Gateway Business Park Specific Plan
(LGBPSP) CFF study provided an update to the CFF program for the SLSP area and established a fee
program for the LGBPSP area. The LGBPSP CFF Study identified approximately $56.7 million in
transportation improvements. In May 2020 the CFF program was updated based on actual facility
construction cost for SLSP and LGBPSP.

b. Amount of Fee: The amount of the fee varies by land use type and location.

East Lathrop/North Harlan | Unit July 1, 2020 to Jan. 1, 2021 to
Land Use Type Dec. 31, 2020 June 30, 2021
Single Family Residential | DU $3,725 $3,805
Multi-Family Residential | DU $2,739 $2,798
Commercial 1,000 sqft | $5,087 $5,196
Industrial/Warehouse 1,000 sqft | $1,498 $1,530
Crossroads ‘ Unit July 1, 2020 to Jan, 1, 2021 to
Land Use Type Dec. 31, 2020 June 30, 2021
Commercial Acre $30,792 $31,454
Industrial 1,000 sqft |$ 1,118 $ 1,142
Report Period: July 1, 2020 to June 30, 2021 Page 5
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Capital Facility Fee Funds Report
Local Transportation Impact Fee — 2250

South Lathrop Specific Unit July 1, 2020 to Jan. 1, 2021 to
Plan-SLCC Plan Land Use Dec. 31,2020 June 30, 2021
Type
Industrial/ 1,000 sqft
Limited Industrial § 1340 $ 1,369
Office Commercial 1,000 sqft | $20,539 $20,980
Retail Commercial 1,000sqft |$ - $ -
Warehouse 1,000 sgqft | $ 1,340 $ 1,369
South Lathrop Specific Unit July 1, 2020 to Jan. 1, 2021 to
Plan-Non SL.CC Plan Dec. 31, 2020 June 30, 2021
Land Use Type
Industrial/ 1,000 sqft
Limited Industrial $ 1,340 $ 1,369
Office Commercial 1,000 sqft | $20,539 $20,980
Retail Commercial 1,000sqft |$ - -
Warehouse 1,000 sqft | $ 1,340 $ 1,369
Gateway Business Park Unit July 1, 2020 to Jan. 1, 2021 to
Specific Plan L.and Use Dec. 31, 2020 June 30, 2021
Type
Industrial/ 1,000 sqft
Limited Industrial $ 1336 $ 1,365
Office Commercial 1,000 sqft $17,230 $17,600
Retail Commercial 1,000 sqft | $ 6,049 $ 6,179
Warehouse 1,000 sqft | $ 1,336 $ 1,365

2. Fund Information (During Reporting Period)

Source Amount

a. | Beginning Fund Balance as of July 1, 2020 $ 2,675,770
b. | Fees Collected $2,615,061
c. | Interest Earned $ 20,980
d. | Expenditures -
e. | Transfers Out ($ 4,096,000)
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $ 1,215,811

Report Period: July 1, 2020 to June 30, 2021
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Capital Facility Fee Funds Report
Local Transportation Impact Fee — 2250

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2250 expended during the reporting period? No

2e. Description of Transfers and L.oans made from fund.

Were funds from Fund 2250 transferred or loaned during the reporting period? Yes

A total of $4,096,000 was transferred from Fund 2250 to the following projects:
e $1,776,000 to the Louise Avenue and I-5 Improvements Project PS 06-06
e $2,320,000 to the State Route 120 and Yosemite Avenue Interchange Project PS 17-09

2f. Description of refunds made during reporting period.
Were funds from Fund 2250 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Local Transportation Impact Fee Fund 2250 does not currently have funds appropriated to the Capital
Improvement Program (CIP) Project listed below for Fiscal Year 2021-22. Please refer to the City’s 2021-
2026 Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.

Report Period: July 1, 2020 to June 30, 2021 Page 7
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Capital Facility Fee Funds Report
Culture and Leisure Capital Facility Fee — 2260

Culture and Leisure Capital Facility Fee — 2260

1. Fee Information

a. Description and History of Fee: The Culture and Leisure Capital Facility Fee is collected to fund costs
for the completion of Neighborhood, Community and Linear Parks, a Library, Cultural Center, Senior
Center and Community Center.

The Culture and Leisure Capital Facility Fee was first implemented with the adoption of the October 10,
1990 CFF Study Report. The original fee collected funds merely for Parks and a Library. The Capital
Facility Fee program was reevaluated in 1994 and in addition to a park and library component, a
component for a cultural center was added. Adopting this change increased the fee for both Single Family
(from $1,627 to $1,789) and Multi-Family (from $1,084 to $1,295) residential dwelling units.

In September of 2003, the City Council again adopted a revision to the Culture and Leisure CFF. This
amendment to the CFF was implemented to capture the new direction in which the City was headed. The
City has since approved planned communities, that combined exceed 17,000 new homes, for Mossdale
Landing, Central Lathrop Specific Plan Area and River Islands. These communities have pushed
Lathrop’s population well over the 12,980 projection for year 2010 (as of January 2011, the City of
Lathrop’s population was estimated at over 18,656) hence the need for an increase in facilities. The 2003
update increased the fee significantly for both Single Family and Multi-Family residential dwelling units
and added a Senior Center to the list of facilities.

The 2005 update to the Culture and Leisure CFF split the fee into two separate components; Parks and
Facilities. This was done to ensure enough monies were collected for both areas of culture and leisure as
well as to ensure the importance of both sub-components. This update also included an increase to capture
the effects of inflation.

The Culture and Leisure CFF was reevaluated May 3, 2018 adjusting the previous CFF to reflect the
effects of inflation. The studies also included adjusting the total library space to 31,100 square feet at
build out as well as a reduction in the library square footage standard to 475 square feet per 1,000 residents.
Additionally, the 5.76 acre of land associated with the Generation Center was added to the CFF program
with no net increase to the CFF rates for the Culture and Leisure Facility sub-component.

The Central Lathrop Specific Plan (CLSP) Neighborhood Park Capital Facility Fee was updated on
February 8, 2021, to be consistent with the actual park development costs realized by the primary
developer of the CLSP. The cost to construct the CLSP neighborhood park improvement was estimated
to be $298,501 per acre in the development agreement. Subsequently, it was inflated to $322,625 per acre
in 2020, based on the ENR 20-City Construction Cost Index (the “CCI”). Based on the actual development
costs for the Phase | A Neighborhood Park constructed by Saybrook in 2020, the total cost increased to
$390,251 per acre.

Report Period: July 1, 2020 to June 30, 2021 Page 8
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Capital Facility Fee Funds Report
Culture and Leisure Capital Facility Fee — 2260

b. Amount of Fee: The amount of the fee varies by land use type and location.

43

Accounting Period
July 1, 2020 to Dec. 31, 2020 January 1, 2021 to June 30, 2021
Historical
o Central Lathrop North
Historical Lathrop Lathrop Harlan Central Lathrop
Land Use Type (Unit) North Harlan Mossdale
Mossdale Village Village
Single Family (DU)
Neighborhood Parks $5,784 $2.347 $5,909 $4,113
Community/Linear i $4.009 i $4,005
Parks
Facilities $3,544 $3,544 $3,620 $3,620
Multi-Family (DU)
Neighborhood Parks $4,131 $1,677 $4,220 $2,938
Community/Linear ) $2.864 i $2.925
Parks
Facilities $2,530 $2,530 $2,585 $2,585
Accounting Period
July 1, 2020 to Dec. 31, 2020 January 1, 2021 to June 30, 2021
Land Use Type (Unit) | Mossdale Landing | Stewart Tract | Mossdale Landing Stewart Tract
Single Family (DU)
Parks $5,783 - $5,907 -
Facilities $2,322 $3,544 $2,372 $3,620
Multi-Family (DU)
Parks $4,130 - $4,218 -
Facilities $1,658 $2,530 $1,693 $2,585
2. Fund Information (During Reporting Period)
Source Amount
a. | Beginning Fund Balance as
of July 1, 2020 $ 9,811,025
b. | Fees Collected $ 4,220,332
c. | Interest Earned $ 79,997
d. | Expenditures -
e. | Transfers Out ($ 803,000)
f. | Refunds -
g. | Ending Fund Balance as of
June 30, 2021 $13,308,354
Report Period: July 1, 2020 to June 30, 2021 Page 9




Capital Facility Fee Funds Report
Culture and Leisure Capital Facility Fee — 2260

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2260 expended during the reporting period? No

2e. Transfers and Loans: Description of Transfers and Loans made from fund.
Were funds from Fund 2260 transferred or loaned during the reporting period? Yes

A total of $803,000 was transferred from Fund 2260 to the following projects;
e $500,000 to the Sangalang Park Improvements Project PK 20-18
e $303,000 to the Lathrop Generations Center Improvements Project PK 20-23

2f. Refunds: Description of refunds made during reporting period.
Were funds from Fund 2260 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Culture and Leisure Capital Facility Fee Fund 2260 does not currently have funds appropriated to any
Capital Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s 2021-
2026 Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.

Report Period: July 1, 2020 to June 30, 2021 Page 10
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Capital Facility Fee Funds Report
Municipal Services Capital Facility Fee — 2270

Municipal Services Capital Facility Fee — 2270

1. Fee Information

a. Description and History of Fee: The Municipal Services Capital Facility Fee is collected to fund costs
related to a new City Hall, Police Station, Corporation Yard and Animal Shelter needed to support the
growth of the City.

The Municipal (City) Services Capital Facility Fee (CFF) was first implemented with the adoption of the
October 10, 1990 CFF Study Report. The original fee collected monies to fund a new city hall, police
station and a corporation yard for field staff (operations and maintenance). The Capital Facility Fee
program was reevaluated in 1994 and in addition to the facilities previously adopted with the original
study; a component for an Animal Control Facility was added. Adopting this change increased the fee for
residential land use types as well as for commercial and industrial.

In September of 2003, the City Council again adopted a revision to the Municipal Services CFF. This
amendment to the CFF was implemented to ensure that the City was collecting enough monies to fund the
facilities needed to accommodate new development as the existing facilities (excluding city hall) do not
meet the City’s service level standards.

e The City currently contracts with the City of Manteca for its animal control shelter facilities since
Lathrop does not have one of its own.

e The City’s Police Services Department, which is currently contracted with the San Joaquin County
Sheriff’s Department, is too small to expand for the City’s anticipated growth. At build out there will
not be enough room to expand for the projected 1.5 sworn peace officers per 1,000 residents.

e The Corporation Yard facility that houses most of the City’s field staff (maintenance and operations)
as well as much of the city’s equipment and vehicles is too small to accommodate for growth.

e A 2005 update to the Municipal Services CFF increased the fee to reflect the effects of inflation.
Additionally, a Performing Arts Center was added to accommodate the City’s growing population
and a Wireless Network was added to ensure that the City is keeping up with technology to offer
residents and employees the highest level of service.

On August 3, 2015 City Council approved entitlements for the South Lathrop Specific Plan (SLSP) area.
The entitlements required an update to the CFF program to establish fees to fund the improvements for
the SLSP area. The SLSP CFF Study “Nexus Study” adopted on March 12, 2018 identified SLSP will
also be subject fund future development fair share of the cost of municipal buildings and facilities.

Report Period: July 1, 2020 to June 30, 2021 Page 11
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Capital Facility Fee Funds Report
Municipal Services Capital Facility Fee — 2270

b. About the Fee: The amount of the fee varies by land use type and location. The fees are as follows:

Accounting Period

July 1, 2020 to

January 1, 2021 to

December 31, 2020 June 30, 2021
East Lathrop/ North Harlan/ East Lathrop/ North Harlan/
Land Use Type (Unit) Mossdale Village/ Mossdale Village/
Crossroads/ Crossroads/
Central Lathrop/ Stewart Tract Central Lathrop/ Stewart Tract
Single Family (DU)
Residential $3,970 54,055
Multi-Family (DU)
Residential $2,835 $2,896
Service Retail
(Per 1,000 sf.) $2,587 $2,643
Other Non-Residential $1.566 $1.599

(Per 1,000 sf.).

Accounting Period

July 1, 2020 to

January 1, 2021 to

December 31, 2020 June 30, 2021
Land Use Type Mossdale Landing Mossdale Landing
;?j:;i?gﬂy $3,900 $3,983
(Slfg‘f’%(% t:ffﬂ) $2,532 $2,586
Other Non-Residential $1.532 $1.565

(Per 1,000 sf.)

Accounting Period

July 1, 2020 to

January 1, 2021 to

46

December 31, 2020 June 30, 2021
South Lathrop Specific Plan — South Lathrop Specific Plan —
Land Use Type SLCC/Non SLCC, SLCC/Non SLCC,
Gateway Business Park Gateway Business Park

Service Retail

(Per 1,000 sf.) $2,587 $2,643

Other Non-Residential

(Per 1,000 sf.) 51,566 51,599

Report Period: July 1, 2020 to June 30, 2021 Page 12




Capital Facility Fee Funds Report
Municipal Services Capital Facility Fee — 2270

2. Fund Information (During Reporting Period)

Source Amount

a. | Beginning Fund Balance as of July 1, 2020 $ 8,724,241
b. | Fees Collected $ 9,380,514
c. | Interest Earned $ 87,644
d. | Expenditures ($ 385,425
e. | Transfers Out ($ 3,880,600)
f. | Refunds -

g. | Ending Fund Balance as of June 30, 2021 $ 13,926,375

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2270 expended during the reporting period? Yes

A total of $385,425 was expensed from Fund 2270 to the City Hall Facility service debt.

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2270 transferred or loaned during the reporting period? Yes

A total of $3,380,600 was transferred from Fund 2270 to Police Building Project, GG 19-08.

2f. Description of refunds made during reporting period.

Were funds from Fund 2270 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Municipal Services Fee Fund 2270 currently has funds appropriated to the Capital Improvement

Program (CIP) Project listed below for Fiscal Year 2021-22. Please refer to the City’s 2021-2026 Capital
Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.

Project Amount % of Improvements
Police Building, GG 19-08 $4,000,414 98
Corp Yard Improvements, GG 21-13 | $ 750,000 100
Total $4,750,414
Report Period: July 1, 2020 to June 30, 2021 Page 13
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Capital Facilities Fee Funds Report
Storm Drainage Capital Facility Fee — 2280

Storm Drainage Capital Facility Fee — 2280

1. Fee Information

a. Description and History of Fee: This Storm Drainage Capital Facility Fee (CFF) is collected to fund
storm drainage improvements to support new development. The Crossroads fee is an exception in that it
is collected to reimburse the developer for infrastructure that was built with the original project.

On February 20, 1987, San Joaquin County Ordinance Number 3297 established a fee of $1,000 per
gross acre of land to reimburse the costs of establishing the storm drain system known as “City Service
Zone 1”. This fee was to be updated every year by the Engineering News Record (ENR) Construction
Cost Index for inflation.

On July 7, 1992, the City adopted a Storm Drain Master Plan which identified the facilities in place,
existing deficiencies, and needed improvements for terminal storm drainage in areas of the existing City
and surrounding area. Storm drainage CFFs were established in 1994. The City’s only terminal storm
drain system consisted of the former County Service area 4, Zones A & B (designed by the County),
which included most of the populated areas of the City at that time. This system has been expanded on
several occasions as a result of new growth and has been re-designated as “Storm Drain City Zone 1.

The Storm Drainage Capital Facility Fee was reevaluated in September 2, 2003 and again in August 1,
2005. The studies included adjusting the previous Capital Facility Fee in Historic Lathrop (East) to
reflect the effects of inflation. Additionally, new CFF fees were established for the Mossdale
development area to be used as funding for the improvement the development community would be
constructing.

New development that occurs in the areas surrounding City Zone 1 must pay a fee to the Area of Benefit
District No. 6, which was established by San Joaquin County (Ord. 3297) to reimburse the capital costs
of constructing the trunk and outfall lines of the current system.

On August 3, 2015 City Council approved entitlements for the South Lathrop Specific Plan (SLSP) area.
The entitlements required an update to the CFF program to establish fees to fund the improvements for
the SLSP area. The SLSP CFF Study “Nexus Study” adopted on March 12, 2018 identified approximately
$1.7 million to construct an outfall facility that would be allocated equally to the three developments that
will benefit from this facility.

In June 2019, the Central Lathrop Specific Plan (CLSP) CFF Study established a fee program for the
CLSP area. The CLSP CFF Study identified approximately $13.9 million storm drainage improvements.

In October 2019 the SLSP and the Lathrop Gateway Business Park Specific Plan (LGBPSP) CFF study
provided an update to the CFF program for the SLSP area and established a fee program for the LGBPSP
area. The LGBPSP CFF Study identified approximately $12.8 million storm drainage facilities
improvements. In May 2020, the CFF program was updated based on actual facility construction cost for
SLSP and LGBPSP.

Report Period: July 1, 2020 to June 30, 2021 Page 14
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Capital Facilities Fee Funds Report
Storm Drainage Capital Facility Fee — 2280

b. Amount of Fee: The amount of the fee varies by land use type and location.

July 1, 2020 to January 1, 2021 to
December 31, 2021 June 30, 2021
Land Use Type Unit | East North | Mossdale | East North Mossdale
Lathrop | Harlan Lathrop | Harlan
Low Density Residential DU | $935 $935 $357 $956 $956 $365
Medium Density Residential DU - - $245 - - $251
High Density Residential DU - - $192 - - $196
Village Commercial Acre - - - - - -
Service Commercial Acre | $6,431 $6,431 | $4,429 $6,570 $6,570 $4,524
Freeway Commercial Acre | $11,541 |[$11,541 | $4,429 $11,789 | $11,789 | $4,524
Neighborhood Commercial Acre | $2,857 $2,857 | $4,429 $2,918 $2.918 $4,524
Limited Industrial Zone 5 Acre | $8,977 $8,977 - $9,170 $9,170 -
Limited Industrial Other Zones | Acre | $5,004 $5,004 - $5,111 $5,111 -
General Industrial Acre | $6,076 $6,076 - $6,206 $6,206 -
Transit Station (Lathrop Road) | Acre | $5,717 $5,717 - $5,840 $5,840 -
Fire Station (Yosemite) Acre | $6,431 $6,431 - $6,570 $6,570 -
Area of Benefit 6 Acre | $2,493 - - $2,547 - -
Crossroads Land Use Type Unit | July 1, 2020 to Jan. 1, 2021 to
Dec. 31, 2020 June 30, 2021
Onsite Acre $13,327 $13,614
Offsite Acre $ 7,600 $ 7,763
July 1, 2020 to January 1, 2021 to
December 31, 2020 June 30, 2021
Land Use Type | Unit | CLSP CLSP CLSP CLSP
(Storm Drainage | (Storm Drainage | (Storm Drainage (Storm Drainage
WS2) WS4) WS2) WS4)
All Development | Acre $47,649 $36,039 $ 48,673 $ 36,813
July 1, 2020 to January 1, 2021 to
December 31, 2020 June 30, 2021
Land Use Type | Unit SLSP SLSP SLSP SLSP
(Storm Drainage; (Regional (Storm Drainage) | (Regional
Storm Drainage) Storm Drainage)
OFC Commercial| 1,000 sf. | $63,997 $4,901 $65,372 $5,006
Limited WHS 1,000 sf. | $63,997 $4,901 $65,372 $5,006
Warehouse 1,000 sf. | $63,997 $4,901 $65,372 $5,006

Report Period: July 1, 2020 to June 30, 2021
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Capital Facilities Fee Funds Report
Storm Drainage Capital Facility Fee — 2280

July 1, 2020 to January 1, 2021 to
December 31, 2020 June 30, 2021
Land Use Type | Unit Lathrop Gateway | Lathrop Gateway | Lathrop Gateway | Lathrop Gateway
(Storm Drainage) | (Regional (Storm Drainage) | (Regional
Storm Drainage) Storm Drainage)
Shopping Center | 1,000 sf. | $3,845 $364 $3,927 $372
Office Park 1,000 sf. | $3,373 $319 $3,445 $326
Industrial Park | 1,000 sf. | $2,086 $197 $2,131 $201
Warehouse 1,000 sf. | $2,086 $197 $2,131 $201
2. Fund Information (During Reporting Period)
Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 353,546
b. | Fees Collected $1,649,684
c. | Interest Earned ($ 1,703)
d. | Expenditures ($1,895,971)
e. | Transfers Out -
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $ 105,555
2d. Expenditure Summary: Identification of each improvement on which reportable fees were

expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2280 expended during the reporting period? Yes

A total of $1,895,971 was expensed from Fund 2280 to the following projects;
e $243,763 for the City’s share of the South Lathrop’s Regional Outfall Structure.
o $1,218,816 for Gateway’s share of the South Lathrop’s Regional Outfall Structure

e $433,392 to reimburse developers for constructing public improvements

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2280 transferred or loaned during the reporting period? No

2f. Description of refunds made during reporting period.

Were funds from Fund 2280 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,

Report Period: July 1, 2020 to June 30, 2021
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Capital Facilities Fee Funds Report
Storm Drainage Capital Facility Fee — 2280

including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Storm Drainage Capital Facility Fee Fund 2290 currently has funds appropriated to any Capital
Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s 2021-2026
Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.

Project Amount % of Improvements
Citywide Cathodic Protection $80,000 50
Maintenance, GG 22-02

Total $80,000

Report Period: July 1, 2020 to June 30, 2021 Page 17

51



Capital Facilities Fee Funds Report
Administration Capital Facility Fee — 2290

Administration Capital Facility Fee — 2290

1. Fee Information

d.

Description and History of Fee: The purpose of the capital facility fee program is to provide a source
of revenue by which new development within the City will contribute a fair and proportionate share
of the cost of providing infrastructure and community facilities commensurate with the benefits
received. Under Government Code Section 66000 et seq., the City is required to separately account
for revenues and expenditures within the capital facilities fee funds and is allowed to apply an
appropriate fee for administration of Transportation, Municipal Services, Culture and Leisure, and
Regional Levee Fees as identified in the report titled “City of Lathrop Capital Facilities Fees, As
Amended September 2, 2003” and the “Mossdale Tract Area Regional Urban Level of Flood
Protection Levee Impact Fee, Nexus Study, Adopted by SJAFCA, Resolution No. 18-21, November
8,2018".

In June 2019, the Central Lathrop Specific Plan (CLSP) CFF Study established fees to reimburse past
expenditures associated with developing the CLSP area. In October 2019, the Lathrop Gateway
Business Park Specific Plan (LGBPSP) CFF study established a fee program. In May 2020, the CFF
program was updated based on actual facility construction costs for the SLSP and LGBPSP
development areas.

b. Amount of Fee: This fee is calculated as a percentage of the capital facilities fees charged prior to
issuance of the building permit. Currently the fee is 3% of all capital facility fees applicable to the project.

2. Fund Information (During Reporting Period)

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $1,136,442
b. | Fees Collected $1,145,622
c. | Interest Earned $ 12,173
d. | Expenditures -
e. | Transfers Out ($ 60,006)
f. | Refunds -
¢. | Ending Fund Balance as of June 30, 2021 $2,234,231

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2290 expended during the reporting period? No

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2290 transferred or loaned during the reporting period? Yes

A total of $60,006 was transferred from Fund 2290 to cover the Capital Facility Fee Program
administration costs.
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Capital Facilities Fee Funds Report
Administration Capital Facility Fee — 2290

2f. Description of refunds made during reporting period.

Were funds from Fund 2290 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,

including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Administration Capital Facility Fee Fund 2290 does not currently have funds appropriated to any
Capital Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s 2021-
2026 Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.
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Capital Facilities Fee Funds Report
Environmental Mitigation Capital Facility Fee — 2310

Environmental Mitigation Capital Facility Fee — 2310

1. Fee Information

a. Description and History of Fee: One of the environmental mitigation measures required in relation to
development on the west side of Interstate 5 is the protection of habitat for the Riparian Brush Rabbit. To
meet this requirement, land in the “oxbow” along the San Joaquin River was acquired, fenced, and
maintained as protected habitat. This fee will be used to acquire the land and construct a fence needed to
protect the rabbit as identified in the report titled “City of Lathrop Capital Facilities Fees, As Amended
September 2, 2003.” Ongoing maintenance costs are to be funded through an endowment or other means,
and are not included herein.

b. Amount of Fee: The amount of the fee varies by land use type and location and is only applicable to the
Mossdale Landing area.

July 1, 2020 to January 1, 2021 to

December 31, 2020 June 30, 2021
Low Density Residential $209 $213
Medium Density $118 $121
Residential
High Density Residential $ 43 $ 44
Village Commercial $998 $1,020
Service Commercial $998 $1,020
Freeway Commercial $998 $1,020
Waterfront Resort $998 $1,020
Commercial

2. Fund Information During Reporting Period

Source Amount
Beginning Fund Balance as of July 1, 2020 -
Fees Collected $ 8,772
Interest Earned $ 8
Expenditures ($ 8,780)
Transfers Out -
Refunds -
Ending Fund Balance as of June 30, 2021 -

o3 || 0 |ao o
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Capital Facilities Fee Funds Report
Environmental Mitigation Capital Facility Fee — 2310

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2310 expended during the reporting period? Yes

A total of $8,780 was expensed from Fund 2310 to reimbursed developers for constructing public
improvements.

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2310 transferred or loaned during the reporting period? No
2f. Description of refunds made during reporting period.
Were funds from Fund 2310 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-2022: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Environmental Mitigation Fund 2310 does not currently have funds appropriated to any Capital
Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s 2021-2026
Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.
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Regional Levee Impact Fee — 2315

Regional Levee Impact Fee — 2315

1. Fee Information

a. Description and History of Fee: In 2007, the legislature passed California State Bill 5 (SBS5), which
requires the state to develop and adopt a comprehensive Central Valley Flood Protection Plan (CVFPP),
The CVFPP was approved by the Central Valley Flood Protection Board in June 2012. In January 2017,
Lathrop City Council approved the Interim Urban Levee of Flood Protection Levee Impact Fee (Nexus
Study), Ordinance No. 17-374, adding the fee to the Capital Facility Fee Program to fund the design and
construction of levee system improvements to provide 200-year flood protection to the Reclamation
District 17 area.

On December 10, 2018, Lathrop City Council approved the Regional Levee Impact Fee Collection
Agreement with San Joaquin Area Flood Control Agency (SJAFCA) and Cities of Lathrop, Manteca,
Stockton and San Joaquin County for the collection of the San Joaquin Area Flood Control Agency
Mossdale Tract Area Regional Urban Levee Flood Protection Development Impact Fee. Replacing the
Interim Urban Levee of Flood Protection Levee Impact Fee as a result. The Regional Levee Impact Fee is
collected by the Land Use Agencies in accordance with the agreement for collection of the San Joaquin
Area Flood Control Agency Mossdale Tract Area Regional Urban Level of Flood Protection Development
Impact Fee.

b. Amount of Fee: The amount of the fee varies by planned new development land use type.

Unit July 1, 2020 to January 1, 2021 to
December 31, 2020 June 30, 2021
Land Use Type Per Gross Levee Impact | Admin Fee Levee Impact Admin Fee
Developable

Single Family — | Acre $18,448 $571 $18,448 $571
Residential

Multi-Family - | Acre $16,799 $520 $16,799 $520
Residential

Commercial Acre $17,472 $540 $17.472 $540
Industrial Acre $14,537 $450 $14,537 $450

2. Fund Information During Reporting Period

Source Amount

a. | Beginning Fund Balance as of July 1, 2020 $ 269
b. | Fees Collected $3,934,845
c. | Interest Earned $ 269)
d. | Expenditures ($3,934,845)
e. | Transfers Out -

f. | Refunds -

g. | Ending Fund Balance as of June 30, 2021 -
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Capital Facilities Fee Funds Report
Regional Levee Impact Fee — 2315

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2315 expended during the reporting period? Yes

A total of $3,934,845 was expensed from Fund 2315 to STAFCA pursuant to the approved Regional Levee
Impact Fee Collection Agreement for the Mossdale Tract Area Regional Urban Levee Flood Protection
Development Impact Fee.

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2315 transferred or loaned during the reporting period? No
2f. Description of refunds made during reporting period.
Were funds from Fund 2315 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-2022: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Regional Levee Impact Fee Fund 2351 will not have funds appropriated to any Capital Improvement
Program (CIP) Projects. Its purpose is to collect and transmit the development impact fee to SJAFCA to
fund construction of the development impact fee projects identified in the Mossdale Tract Area Regional
Urban Level of Flood Protection Levee Impact Fee Study “Final Nexus Study” adopted November 8,
2018, STAFCA, Resolution No. 18-21.
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Capital Facilities Fee Funds Report
West Central Lathrop Transportation Capital Facility Fee — 2320

West Central Lathrop Transportation Capital Facility Fee — 2320

1. Fee Information

a. Description and History of Fee: The West/Central Lathrop Regional Transportation Fee is a
supplemental fee collected, in conjunction with the original 1997 WLSP (West Lathrop Specific Plan)
Regional Transportation Fee, in order to fund traffic improvements needed as a result of new development.

Negotiations between developers and City staff concluded that a West/Central Lathrop Regional Traffic
Impact Fee would be added to the Capital Facilities Fee (CFF) Program that would help to fund projects
identified in the 1997 WLSP Regional Fee as well as to fund newly added improvements.

The W/C Lathrop Regional Transportation Fee was derived as a result of a traffic study performed by
TJKM Transportation Consultants that evaluated trips to / from the regional areas of Lathrop to / from
five major service areas within Lathrop: Central Lathrop Specific Plan Area, Mossdale Village, River
Islands, Historic Lathrop and area outside of the city limits.

The West Central Lathrop Transportation CFF was reevaluated January 23, 2019. After further review
City staff found the project cost were consistent with current cost estimates to construct the improvements
with exception of the Louise Avenue Interchange and the Paradise Avenue Interchange improvements.
As a result, the fee study includes adjusting the previous CFF to reflect the effects of inflation as well as
an increase to the rates for Central Lathrop, Mossdale Village and River Islands.

b. Amount of Fee: The amount of the fee varies by land use type and location.

58

July 1, 2020 to December 31, 2020
Mossdale
Mossdale Landing , ML Central River Islands —
Land Use Type Unit Village East, ML South Lathrop Stewart Tract
Single Family DU $3,635 $2,746 $3,722 $ 4,185
Multi-Family DU $2.242 $1,688 $2,284 $ 2,569
Retail 1,000 sf | $5.759 $4.354 $4.743 $ 6955
Commercial
Service/Office | 50 ¢ 1 §5216 $3,946 $3.465 $ 3,840
Commercial
January 1, 2021 to June 30, 2021
Mossdale
Mossdale Landing , ML Central River Islands —
Land Use Type Unit Village East, ML South Lathrop Stewart Tract
Single Family DU $3,714 $2,805 $ 3,802 $ 4,275
Multi-Family DU $2,290 $1,725 $ 2,333 $ 2,624
Retail 1,000 sf| $5,883 $4.447 $ 4845 | $ 7,104
Commercial
Service/Office 1,000 sf| $5,328 $4,030 $ 3539 |$ 3922
Commercial
Report Period: July 1, 2020 to June 30, 2021 Page 24




Capital Facilities Fee Funds Report
West Central Lathrop Transportation Capital Facility Fee — 2320

2. Fund Information (During Reporting Period)

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 7,901,282
b. | Fees Collected $ 2,499,835
c. | Interest Earned $ 60,251
d. | Expenditures -
e. | Transfers Out ($ 700,000)
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $ 9,761,368

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2320 expended during the reporting period? Yes

A total of $700,000 was expensed from Fund 2320 to the Louise Avenue and I-5 Improvements Project
PS 06-06.

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2320 transferred or loaned during the reporting period? No
2f. Description of refunds made during reporting period.
Were funds from Fund 2320 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The West Central Lathrop Transportation Capital Facility Fee Fund 2320 currently has funds appropriated
to any Capital Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s
2021-2026 Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.

Project Amount % of Improvements
Golden Valley Parkway $20,166 100
Improvements, PS 20-25

Total $20,166
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Capital Facilities Fee Funds Report
West Lathrop Specific Plan Regional Transportation Impact Fee — 2330

West Lathrop Specific Plan Regional Transportation Impact Fee — 2330

1. Fee Information

a. Description and History of Fee: The West Lathrop Specific Plan (WLSP) Regional Transportation
Impact Fee 1s collected from planned communities in the Central Lathrop area, Mossdale Village area and
the River Islands area to fund regional road improvements needed as a result of new development west of
Interstate 5.

The original fee was first developed in 1997 by the Fee Development Committee which is comprised of
representatives from the City of Lathrop, San Joaquin Council of Governments, Caltrans, The Crane
Transportation Group and Califia (a River Islands affiliate). The Committee was to evaluate existing
transportation facilities to determine if they were sufficient to accommodate for new growth and, if
insufficient, to identify the need for additional street infrastructure.

Upon determining a transportation level of service (LOS), the development projections for the City and
project level impacts, a list of transportation system improvements was compiled. This list of
improvements was utilized to determine a fee to fund the necessary improvement projects.

The West Central Lathrop Transportation CFF was reevaluated May 3, 2018. After further review

City staff found the project cost were consistent with current cost estimates to construct the improvements
with exception of the Louise Avenue Interchange and the Paradise Avenue Interchange improvements.
As a result, the fee study includes adjusting the previous CFF to reflect the effects of inflation as well as
an increase to the rates for Central Lathrop, Mossdale Village and River Islands.

b. Amount of Fee: The amount of the fee for the West Lathrop Specific Plan Regional Transportation Fee
varies by land use type.

. July 1, 2020 to January 1, 2021

Land Use Type Unit December 31, 2020 | to June 30, 2021
Single Family DU $ 359 $ 367
Multi Family DU $ 420 $ 429
Retail Commercial 1,000 sf | $2,007 $2,050
Service Commercial 1,000sf | $ 557 $ 569

2. Fund Information During Reporting Period

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 611,858
b. | Fees Collected $ 324,090
c. | Interest Earned $ 5,251
d. | Expenditures -
e. | Transfers Out -
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $ 941,199
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Capital Facilities Fee Funds Report
West Lathrop Specific Plan Regional Transportation Impact Fee — 2330

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2330 expended during the reporting period? No

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2330 transferred or loaned during the reporting period? No
2f. Description of refunds made during reporting period.
Were funds from Fund 2330 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The West Lathrop Specific Plan Regional Transportation Impact Fee Fund 2330 does not currently have
funds appropriated to the Capital Improvement Program (CIP) Project for Fiscal Year 2021-22. Please
refer to the City’s 2021-2026 Capital Improvement Program adopted by City Council June 2, 2021,
Resolution 21-4884.
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Capital Facilities Fee Funds Report
Lathrop Local East Fee — 2340 and Lathrop Local West Fee - 2360

Lathrop Local East — 2340 and Lathrop Local West - 2360

1. Fee Information

a. Description and History of Fee: The Regional Transportation Impact Fee (RTIF) San Joaquin County
was adopted by City Council on December 20, 2005. This fee was adopted to address traffic volumes
exceeding the capacity of the regional network of highways and arterials existing in San Joaquin County.
It was determined that existing funding sources, including federal, state, and local sources, will be
inadequate to construct the Regional Transportation Network needed to avoid unacceptable levels of
traffic congestion and related adverse impacts.

The City of Lathrop has an existing local and regional transportation capital facilities fee (CFF) system in
place which began with the West Lathrop Regional Transportation Impact Fee adopted in 1997. In 2003,
the City created the West/Central Lathrop Regional Transportation CFF which picked up where the WLSP
RTIF ended, by providing for other transportation improvements needed to meet the increase in
development in West and Central Lathrop Specific Plan areas. Several other transportation-related CFFs
(as covered in this report) have been created to address improvements as areas have developed.

The San Joaquin RTIF effectively updates and is incorporated into the WLSP RTIF. RTIF — Lathrop
Local East (Fund 234) was created to account for fees collected from new development in East Lathrop
under the new schedule. RTIF — Lathrop Local West (Fund 236) also accounts for fees collected for new
development in West Lathrop under the San Joaquin RTIF fee schedule. Both funds will be used in
accordance with the RTIF Operating Agreement in their prospective areas.

b. Amount of Fee: The amount of the fee varies by land use type and location. The fees are as follows:

. July 1, 2020 to January 1, 2021 to
Land Use Type Unit |y cember 31,2020 | June 30, 2021
Single Family DU $ 3,598 $ 3,598
Multi Family DU $ 2,159 $ 2,159
Industrial 1,000 sf | $ 1,090 $ 1,090
Service/Office Commercial | 1,000sf | $ 1,800 $ 1,800
Retail Commercial 1,000sf | $ 1,430 $ 1,430
Warehouse 1,000sf | $ 450 $ 450
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Capital Facilities Fee Funds Report
Lathrop Local East Fee — 2340 and Lathrop Local West Fee - 2360

2a. Fund 234 — RTIF - Lathrop Local East

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 1,446,309
b. | Fees Collected $ 835,740
c. | Interest Earned S 14,157
d. | Expenditures -
e. | Transfers Out -
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $ 2,296,205

2¢. Fund 236 — RTIF - Lathrop Local West

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 5,534,676
b. | Fees Collected $ 2,484,670
c. | Interest Earned $ 46,257
d. | Expenditures -
e. | Transfers Out -
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $ 8,065,603

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2340 and 2360 expended during the reporting period? No

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2340 and 2360 transferred or loaned during the reporting period? No

2f. Description of refunds made during reporting period.

Were funds from Fund 2340 and 2360 refunded during this reporting period? No
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Capital Facilities Fee Funds Report
Lathrop Local East Fee — 2340 and Lathrop Local West Fee - 2360

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Lathrop Local East Fee Fund 2340 and Lathrop Local West Fee Fund 2360 do not currently have
funds appropriated to the Capital Improvement Program (CIP) Project for Fiscal Year 2021-22. Please
refer to the City’s 2021-2026 Capital Improvement Program adopted by City Council June 2, 2021,
Resolution 21-4884.
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Capital Facilities Fee Funds Report
Regional Transportation Impact Fee San Joaquin County — 2350

Regional Transportation Impact Fee San Joaquin County — 2350

1. Fee Information

a. Description and History of Fee: The Regional Transportation Impact Fee (RTIF) San Joaquin County
was adopted by City Council on December 20, 2005. This fee was adopted to address traffic volumes
exceeding the capacity of the regional network of highways and arterials existing in San Joaquin County.
It was determined that existing funding sources, including federal, state, and local sources, will be
inadequate to construct the Regional Transportation Network needed to avoid unacceptable levels of
traffic congestion and related adverse impacts.

The Regional Transportation Impact Fee San Joaquin County (Fund 235) meets the agreement
requirement to pay ten (10) percent of the total fee revenue collected to the County of San Joaquin for the
purpose of funding RTIF Capital Projects within the County. Fund 235 has been set up to account for this
revenue which is paid on a quarterly basis per the RTIF Operating Agreement.

b. Amount of Fee: The amount of the fee varies by land use type and location. Only 10 percent of the fee
is placed in Fund 2350 (See Funds 2340 and 2360). The fund amounts are as follows:

2. Fund 235 - RTIF SJ County 10%

Source Amount

a. | Beginning Fund Balance as of July 1, 2020 $ 8
b. | Fees Collected $ 451,757
c. | Interest Earned $ 898
d. | Expenditures ($ 452,663)
e. | Transfers Out -

f. | Refunds -

g. | Ending Fund Balance as of June 30, 2021 -

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2350 expended during the reporting period? Yes

A total of $452,663 was expensed from Fund 2350 to pay the County of San Joaquin for the portion of
fee dedicated to RTIF Capital Projects within the County.

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2320 transferred or loaned during the reporting period? No

2f. Description of refunds made during reporting period.
Were funds from Fund 2320 refunded during this reporting period? No
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Regional Transportation Impact Fee San Joaquin County — 2350

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Regional Transportation Impact Fee (RTIF) Fund 2350 will not have funds appropriated to any
Capital Improvement Program (CIP) Projects. Its purpose is to account for the amount that is paid to the
County of San Joaquin for the portion of the fee dedicated to RTIF Capital Projects within the County.
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Regional Transportation Impact Fee
San Joaquin Council of Governments 15% — 2370

1. Fee Information

a. Description and History of Fee: The Regional Transportation Impact Fee (RTIF) Program Operating
Agreement establishes the distribution of fee revenue collected by the participating agencies. Ten (10)
percent of the fees collected by the City of Lathrop and each of the other participating agencies pass
directly on to the San Joaquin Council of Governments (SJCOG) on a quarterly basis. This revenue is
used to fund state highway improvements on the RTIF Project List. Another five (5) percent is paid
directly to SJCOG on a quarterly basis to fund transit improvements on the RTIF Project List. Fund 237
was set up to account for this 15 percent of collected revenue to be passed on to SJCOG.

b. Amount of Fee: The amount of the fee is 15 percent of all fees collected under the RTIF Program (See
Funds 2340 and 2360).

2. Fund Information — RTIF SJCOG 15%

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 12
b. | Fees Collected $ 677,635
c. |Interest Earned $ 1,347
d. | Expenditures ($ 678,994)
e. | Transfers Out -
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 -

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2370 expended during the reporting period? Yes

A total of $678,994 was expensed from Fund 2370 to pay the San Joaquin Council of Governments
(SJCOG) on a quarterly basis per the RTIF Operating Agreement.

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2370 transferred or loaned during the reporting period? No
2f. Description of refunds made during reporting period.

Were funds from Fund 2370 refunded during this reporting period? No
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Capital Facilities Fee Funds Report -
Regional Transportation Impact Fee San Joaquin Council of Governments — 2370

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Regional Transportation Impact Fee San Joaquin Council of Governments (SJCOG) Fund 2370 will
not have funds appropriated to any Capital Improvement Program (CIP) Projects. Its purpose is to account
for the amount that is paid to SICOG on a quarterly basis per the RTIF operating Agreement.

Report Period: July 1, 2020 to June 30, 2021 Page 34

68



Capital Facilities Fee Funds Report
Offsite Roadway Improvements Fee — 2380

Offsite Roadway Improvements Capital Facility Fee — 2380

1. Fee Information

d.

Description and History of Fee: The Offsite Roadway Improvements Fee was adopted by Lathrop City
Council on May 29, 2007. The purpose of the fee is to establish a funding mechanism to pay for the
offsite roadway improvements applicable to the Land Park Portion of the Central Lathrop Specific
Plan (CLSP) area. The fee is collected to fund an estimated $8.5 million of buildout improvements at
six intersections (Roth Road/McKinley Avenue, Lathrop Road/5"™ Street, Lathrop Road/Airport Road,
Louise Avenue/McKinley Avenue, Louise Avenue/Airport Road, and Yosemite Avenue/McKinley
Avenue) impacted by the proposed CLSP development located east of Interstate 5. The calculations
used for the CLSP offsite intersection CFFs are based on the assumptions and methodology used to
calculate the West/Central Lathrop Regional Transportation CFF in the 2003 and 2005 CFF studies.
The CLSP fair share of offsite intersection costs was allocated to each type of land use based on the
adjusted number of afternoon peak hour trips. The cost allocated to each land use type were then
divided by the number of units of development to arrive at the appropriate fee for each unit of new
development.

b. Amount of Fee: The amount of the fee varies by land use type and location.

Central Lathrop Land Use Unit July 1, 2020 to January 1, 2021 to
Type December 31, 2020 June 30, 2021
Single Family DU $ 155 $155
Multi Family DU $ 95 $ 95
Retail Commercial 1,000 sf $ 198 $198
Service/Office Commercial | 1,000 sf $ 144 $144

2. Fund Information (During Reporting Period)

2d.

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 11,600
b. | Fees Collected $ 45,105
c. | Interest Earned $ 231
d. | Expenditures -
e. | Transfers Out -
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $ 56,937

Expenditure Summary: Identification of each improvement on which reportable fees were

expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2380 expended during the reporting period? No
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2e. Description of Transfers and Loans made from fund.

Were funds from Fund 2380 transferred or loaned during the reporting period? No

2f. Description of refunds made during reporting period.

Were funds from Fund 2380 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Offsite Roadway Improvements Fee Fund 2380 does not currently have funds appropriated to any
Capital Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s 2021-
2026 Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.
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North Lathrop Transportation Capital Facility Fee — 2420

1. Fee Information

a. Description and History of Fee: The North Lathrop Transportation Fee was established in January 2011.
The purpose of the North Lathrop Transportation Fee is to establish a funding mechanism to pay for the
planning, design, land acquisition, administration (including construction management and program
management), and construction of the interchange and frontage road improvements (including streets,
intersection relocations and traffic signals). The North Lathrop Study Area boundaries include the City
of Lathrop, City of Manteca, and unincorporated San Joaquin County that are impacting the Roth/IS
Interchange and associated frontages

b. Amount of Fee: The amount of the fee varies by land use type and location.

July 1, 2020 to June 30, 2021

City of Lathrop
Land Use Type Unit N Lathrop Transportation
CLSP Residential DU $ 669.04
CLSP Commercial 1,000 sf $  3,663.81
N Lathrop Area — Residential DU $ 792.29
N Lathrop Area — Commercial 1,000 sf $ 52,408.43
Gordon Trucking — Industrial Acre $ 20,907.61
LN Industrial Building 1,000 sf $ 1,116.41
KSC Travel Center- Acre $ 106,438.77
Highway Commercial
Other Lathrop Projects — Residential DU $ 771.97
Highway Commercial 1,000 sf $ 83,630.46
July 1, 2020 to June 30, 2021

City of Manteca
Land Use Type Unit N Lathrop Transportation
Center Point- Light Industrial 1,000 sf $ 842.36
Other Manteca Projects — Light Industrial 1,000 sf $ 1,403.01
Retail 1,000 sf $ 23,810.83
July 1, 2020 to June 30, 2021

San Joaquin County

Land Use Type Unit N Lathrop Transportation
Intermodal facility — Light Industrial Acre $ 49471.55
Other SJ County Projects — Residential Acre $ 237042
Retail Acre $ 87,431.85
Light Industrial Acre $  7,368.84
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2. Fund Information during Reporting Period

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 11,319
b. | Fees Collected -
c. | Interest Earned $ 81
d. | Expenditures -
e. | Transfers Out -
f. | Refunds -
2. | Ending Fund Balance as of June 30, 2021 $ 11,400

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 2420 expended during the reporting period? No

2e. Description of Transfers and L.oans made from fund.

Were funds from Fund 2420 transferred or loaned during the reporting period? No
2f. Description of refunds made during reporting period.
Were funds from Fund 2420 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The North Lathrop Transportation Fee Fund 2420 does not currently have funds appropriated to the
Capital Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s 2021-
2026 Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.
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Park in Lieu — 3410

1. Fee Information

a. Description and History of Fee: This fee is collected under the authority of the Quimby Act,
California Government Code Section 66477, to fund the acquisition of parkland needed to support new
residential development. The fee is only charged in cases where parkland is not dedicated as part of a
subdivision. The locations of the projects to be funded are generally described in the “Comprehensive
General Plan and Environmental Impact Report for the City of Lathrop, California, December 1991.”

b. Amount of Fee: The amount of the fee varies from project to project but is always equal to the market
value of the land for which the fee is being paid in lieu. Dedication (or payment of fees) is required in an
amount necessary to provide five (5) acres of parkland per 1,000 new residents. An average rate of 3.59
people per household, results in park dedication of approximately one (1) acre of land for every 55.71
dwelling units.

2. Fund Information (During Reporting Period)

Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 276,353
b. | Fees Collected $ 62,700
c. | Interest Earned $ 1,946
d. | Expenditures -
e. | Transfers Out -
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $ 340,999

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 3410 expended during the reporting period? No

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 3410 transferred or loaned during the reporting period? No
2f. Description of refunds made during reporting period.

Were funds from Fund 3410 refunded during this reporting period? No
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3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with

reportable fees:

The Park in Lieu Fee Fund 3410 currently does not have funds appropriated to the Capital Improvement
Program (CIP) Project for Fiscal Year 2021-22. Please refer to the City’s 2021-2026 Capital Improvement
Program adopted by City Council June 2, 2021, Resolution 21-4884.
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Water Capital Facility Fee — 5610

1. Fee Information

a. Description and History of Fee: The Water Capital Facility Fee is collected to fund improvements to
water facilities in support of new development as well as to upgrade and maintain the City’s existing
system. A water component, based on the city’s planned development, was not added to the Capital
Facility Fee Program until the 1994 update as the City’s updated General Plan was not yet complete. The
1994 study, added a fee based on land usage and type appropriate for the City’s future growth to fund and
maintain new and existing water facilities. The Capital Facility Fee Program was updated in 2003 to reflect
the direction in which the city was headed (and reevaluated in 2005 to show the impacts of inflation). The
2003 and 2005 studies identified facilities to accommodate for growth west of Interstate 5 as well as
growth and improvements in Historic Lathrop.

At the present time, Lathrop obtains water supplies from the underlying groundwater basin using five
active wells. Along with the five wells, the City’s existing water system includes four above ground
storage tanks, four booster pump stations, and over 77 miles of distribution pipelines.

Four separate water system Capital Facility Fees have been set up to address the current underground
water supply.

v" An updated water system CFF for East Lathrop based on a system buy-in approach since the water
system in that area is largely built out;

v" An incremental cost for West/Central Lathrop to reflect the cost of adding arsenic treatment to
groundwater wells and for a portion of the cost of a standby well to provide additional water system
reliability for the entire City;

v" An incremental cost CFF for the Mossdale Landings developments associated with the cost of a 1.0
MG storage reservoir;

v" A reimbursement CFF for the Crossroads area.

On August 3, 2015 City Council approved entitlements for the South Lathrop Specific Plan (SLSP) area.
The entitlements required an update to the CFF program to establish fees to fund the improvements for
the SLSP area. The SLSP CFF Study “Nexus Study” adopted on March 12, 2018 identified approximately
$3.3 million to construct the water system facilities. SLSP’s fair share of the cost is 30% and the remainder
of the $3.3 million cost would be funded by other developments that will benefit from this facility. The
Water Capital Facility Fee was reevaluated May 3, 2018. The studies included adjusting the previous
Capital Facility Fee to reflect the effects of inflation.

In October 2019 the SLSP and the Lathrop Gateway Business Park Specific Plan (LGBPSP) CFF study
provided an update to the CFF program for the SLSP area and established a fee program for the LGBPSP
area. The LGBPSP CFF Study identified approximately $12.8 million storm drainage facilities
improvements. In May 2020, the CFF program was updated based on actual facility construction cost for
SLSP and LGBPSP.

Report Period: July 1, 2020 to June 30, 2021 Page 41

75



Capital Facilities Fee Funds Report
Water Capital Facility Fee — 5610

b. Amount of Fee: The amount of the fee varies by meter size and location. The current fees are as

follows:

July 1, 2020 to December 31,

2020
. Mossdale. SLSP-Non
Village/Landing — SLCC &
Central Lathrop, Mossdale Gat
Meter |  East North | SLSP-Non SLCC | Landing B? eWIay
Size Lathrop | Crossroads | Harlan & Stewart Tract (Storage) (Buy-In)
5/8 $ 1,280 |[$ 1457 |$ 1,211 $ 791 $ 937 | $ 1,289
IFS |$ 1,289 N/A $ 1,211 $ 791 $ 937 |$1,289
Y4 $ 1933 |[$ 2,186 |$ 1,816 $ 1,187 $ 1,406 |$1,933
1 $ 3222 |$ 3,643 |$ 3,027 $ 1,980 $ 2343 [$3,222
1% |$ 6443 |$ 7284 |§ 6,056 $ 3,958 $ 4,685 [$6,443
2 $ 10,309 |[$ 11,655 |[$ 9,689 $§ 6,333 $ 7,497 |$10,309
3 $ 19,330 |$ 21,853 |$ 18,166 $ 11,875 $ 14,056 |$19,330
4 $ 32215 |$ 36,422 |$ 30,277 $ 19,793 $ 23,427 |$32,215
6 $ 64431 |$ 72,845 |$ 60,552 $ 39,585 $ 46,852 | $64,431
8 $ 103,089 1 $116,552 |$ 96,883 $ 63,337 $ 74,964 | $103,089
10 $ 186,849 | $211,251 |$ 175,601 $ 114,798 $ 135,872 | $186,849
January 1, 2021 to June 30, 2021
Mossdale
Village/Landing,
Central Lathrop, SLSP-Non
Stewart Tract, Mossdale SLCC &
Meter East North SLSP-Non SLCC | Landing Gateway
Size | Lathrop | Crossroads | Harlan & Gateway (Storage) (Buy-In)
5/8 $ 1316 |$ 1488 |$ 1,237 $ 808 $ 957 |$1,316
IFS |$ 1,316 N/A $ 1,237 $ 808 $ 957 |$1,316
Ya $ 1975 |$ 2233 |$ 1,855 $ 1,212 § 1436 |$1975
1 $ 3291 |$ 3,721 |[$ 3,092 $ 2,022 § 2393 |$3,291
1%2 |$ 6581 [$ 7441 |$ 6,186 $ 4,043 $ 4,785 | $6,581
2 $ 10,530 |$ 11905 |$ 9,897 $ 6,469 $ 7,658 |$10,530
3 $ 19,745 |$§ 22,323 |$ 18,556 $ 12,130 $ 14,358 | $19,745
4 $ 32907 |$ 37,205 |$ 30,927 $ 20,218 $ 23,930 | $32,907
6 $ 65814 |$ 74410 |$ 61,853 $ 40,435 $ 47,859 | $65,814
8 $ 105,303 | $ 119,056 |$ 98,964 $ 64,698 $ 76,574 | $105,303
10 $ 190,862 | $215,788 | $ 179,373 $ 117,264 $ 138,791 | $190,862
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The amount of the fee rates in the SLSP development area are per 1,000 square feet of building space.

The current fees are as follows:

South Lathrop Specific Plan | Unit July 1, 2020 to Jan. 1, 2021 to
Land Use Type (Storage) Dec. 31, 2020 June 30, 2021
Office Commercial 1,000 sqft $ 1,033 $1,055
Limited Warehouse 1,000 sqft $ 488 $ 499
Warehouse 1,000 sqft $ 139 $ 142

The amount of the fee rates in the SLSP — Non SLCC development area are per Acre.

The current fees are as follows:

South Lathrop Specific Plan | Unit July 1, 2020 to Jan. 1, 2021 to
Land Use Type (Water-Line) Dec. 31, 2020 June 30, 2021
Office Commercial Acre $9,990 $10,205
Limited Warehouse Acre $9,990 $10,205
Warehouse Acre $9,990 $10,205

The amount of the fee rates in the Lathrop Gateway Business Park development area.

The current fees are as follows:

Lathrop Gateway July 1, 2020 to December 31, 2020

Business Park

Land Use Type Water System Water Line Water Line
Storage Water Loop Non-Water Loop
(Per 1,000 sf.) (Acre) (Linear Foot)

Shopping Center $ 593 $5,888 $159.58

Office Park $ 559 $5,888 $159.58

Industrial Park $ 445 $5,888 $159.58

Warehouse $ 127 $5,888 $159.58

Lathrop Gateway January 1, 2021 to June 30, 2021

Business Park

Land Use Type Water System Water Line Water Line
Storage Water Loop Non-Water Loop
(Per 1,000 sf.) (Acre) (Linear Foot)

Shopping Center $ 605 $ 6,014 $ 163.01

Office Park $ 571 $6,014 $163.01

Industrial Park $ 454 $6,014 $ 163.01

Warehouse $ 130 $6,014 $163.01
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2. Fund Information during Reporting Period

Source Amount

a. | Beginning Fund Balance as of July 1, 2020 $ 2,981,580
b. | Fees Collected $ 1,285,692
c. | Interest Earned $ 23,127
d. | Expenditures ($ 116,443)
e. | Transfers Out -

f. | Refunds -

g. | Ending Fund Balance as of June 30, 2021 $ 4,173,956

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 5610 expended during the reporting period? Yes

A total of $116,443 was expensed from Fund 5610 to reimbursed developers for constructing public
improvements.

2e. Description of Transfers and L.oans made from fund.

Were funds from Fund 5610 transferred or loaned during the reporting period? No

2f. Description of refunds made during reporting period.

Were funds from Fund 5610 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Water Capital Facility Fee Fund 5610 currently does not have funds appropriated to the Capital

Improvement Program (CIP) Project for Fiscal Year 2021-22. Please refer to the City’s 2021-2026 Capital
Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.
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Surface Water Capital Facility Fee — 5640

1. Fee Information

a. Description and History of Fee: The Surface Water Supply Capital Facility Fee is collected to fund The
City of Lathrop’s proportionate share of costs related to the South County Surface Water Supply Project
(SCSWSP) with the South San Joaquin Irrigation District (SSJID).

The South County Surface Water Supply Project is a joint project between the Cities of Lathrop,
Manteca, Escalon and Tracy that built a water treatment facility (the Nick C. DeGroot Treatment
Facility), a pipeline to transport raw water from the Woodward Reservoir to the treatment facility and
additional pipelines to transport the treated water to the participating cities.

Prior to the SCSWSP the city obtained all of its water supplies from the underlying groundwater basin
using wells. With new development and recognizing the limitations of the groundwater resources the
SCSWSP was needed. The City issued COPs in 2000 to help pay for the planning, engineering, and
design costs associated with the project. Additionally, revenue bonds were issued in 2003 with a par
value of $32,530,000 to fund construction costs for the city’s capacity.

On August 3, 2015 City Council approved entitlements for the South Lathrop Specific Plan (SLSP) area.
The entitlements required an update to the CFF program to establish fees to fund the improvements for
the SLSP area. The SLSP CFF Study “Nexus Study” adopted on March 12, 2018 identified that the SLSP
is also subject to the Surface Water Impact fee. The Surface Water Capital Facility Fee was reevaluated
May 3, 2018. The studies included adjusting the previous Capital Facility Fee to reflect the effects of
inflation.

b. Amount of Fee: The amount of the fee varies by land use type and location.

July 1, 2020 to December 31, 2020

Meter Size East Lathrop, Central .
North Harlan, Lathrop Mossdale Village,
C SLSP — Non SL.LCC

rossroads & & Gatewa

SLSP- SLCC Y

5/8 $ 2,805 $ 5,752 $ 4,252

1I”FS $ 2,805 $ 5,752 $ 4,252

% $ 4,208 $ 8,628 $ 6,378

I $ 7,013 $ 14,380 $ 10,630

12 $ 14,026 $ 28,760 $ 21,260

2 $ 22,442 $ 46,016 $ 34,016

3 $ 42,078 $ 86,280 $ 63,780

4 $ 70,130 $ 143,800 $ 106,300

6 $ 140,261 $ 287,600 $ 212,600

8 $ 224,417 $ 460,160 $ 340,160

10 $ 406,756 $ 834,040 $ 616,540
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January 1, 2021 to June 30, 2021
IE(?::;JI?;:;ZI:; Central Mossdale Village,
Meter Size ¢ SLSP - Non SLCC
Crossroads, & Lathrop & Gateway
SLSP - SLCC
5/8 $ 2,997 $ 5,740 $ 4,236
1” FS $ 2,997 $ 5,740 $ 4,236
3 $ 4,496 $ 8,610 $ 6,354
1 $ 7,494 $ 14,350 $ 10,590
|R%) $ 14,987 $ 28,700 $ 21,180
2 $ 23,980 $ 45,920 $ 33,888
3 $ 44,962 $ 86,100 $ 63,540
4 $ 74,937 $ 143,500 $ 105,900
6 $ 149,874 $ 287,000 $ 211,800
8 $ 239,798 $ 459,200 $ 338,880
10 $ 434,635 $ 832,300 $ 614,220
2. Fund Information during Reporting Period
Source Amount
a. | Beginning Fund Balance as of July 1, 2020 $ 267,675
b. | Fees Collected $1,437,486
c. | Interest Earned $ 3,937
d. | Expenditures ($ 601,924)
e. | Transfers Out ($ 122,497)
f. | Refunds -
g. | Ending Fund Balance as of June 30, 2021 $1,229,670

2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 5640 expended during the reporting period? Yes

A total of $601,924 was expensed from Fund 5640 to reimbursed developers for constructing public
improvements.

2e. Description of Transfers and Loans made from fund.

Were funds from Fund 5640 transferred or loaned during the reporting period? Yes

A total of $122,497 was transferred from Fund 5640 to cover debt service for surface water improvements.
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2f. Description of refunds made during reporting period.

Were funds from Fund 5640 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-2022: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Surface Water Supply Fund Fee 5640 does not currently have funds appropriated to any Capital
Improvement Program (CIP) Projects. The fund pays for the costs related to the South County Surface
Water Supply Program Project.
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Sewer Capital Facility Fee — 6030

1. Fee Information

a. Description and History of Fee: The Sewer Capital Facilities Fees, adopted in 1993, are collected in
order to fund new sewer facilities to accommodate new development as well as to provide improvements
to the city’s existing facilities. The Crossroads fee is an exception in that it is collected to reimburse the
developer for infrastructure that was built with the original project. Lathrop’s existing facilities consist of:
14.7% capacity of the Manteca Water Quality Control Facility to service the Historic Lathrop area, and
the Consolidated Treatment Facility (CTF) to service development west of Interstate 5 and for businesses
located within the Crossroads development area. The CTF represents a consolidation of the two previous
Lathrop treatment facilities, the Membrane Biological Reactor (MBR) Treatment Facility and the Water
Recycling Plant (WRP1). An update to the Sewer Capital Facilities Fee was implemented in 2003 and
again in 2005 to show the effects of inflation.

The city plans to expand the capacity of the existing CTF plant to accommodate for future growth in the
Mossdale Landing and River Islands areas and for Richland Communities development.

On August 3, 2015 City Council approved entitlements for the South Lathrop Specific Plan (SLSP) area.
The entitlements required an update to the CFF program to establish fees to fund the improvements for
the SLSP area. The SLSP CFF Study “Nexus Study” adopted on March 12, 2018 identified that the SL.SP
is also subject to the Sewer Capital Facility Fee. The fee was reevaluated in January 23, 2019 CFF update
and was updated to reflect the effects of inflation. In addition, the CLSP Sewer/Recycled Water Facilities
CFF was added to the CFF program. '

In October 2019 the SLSP and the Lathrop Gateway Business Park Specific Plan (LGBPSP) CFF study
provided an update to the CFF program for the SLSP area and established a fee program for the LGBPSP
area. The LGBPSP CFF Study identified approximately $12.8 million storm drainage facilities
improvements. In May 2020, the CFF program was updated based on actual facility construction cost for
SLSP and LGBPSP.

In February 2020, the Sewer Reimbursement CFF Study established a fee program for the construction of
oversized sewer facilities including future construction of sewer facilities within the City.
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b. Amount of Fee: The amount of the fee varies by land use type and location.

July 1, 2020 to December 31, 2020

Mossdale
Mossdale . .
Village/Landin Village/Landing,
Meter | East Lathrop & Crossroads Centxill Lathro Y Stewart SLSP-Non SLCC &
Size North Harlan P, Gateway

Tract, SLSP & Gateway

(Recycled Water Outfall) (Sewer Collect/ Recycle

Water Dist. System)

5/8 $ 5,797 $ 48 $ 1,133

I”FS |$§ 5,797 $ 48 $ 1,133

3/4 $ 8,695 $ 72 $ 1,699

1 $ 14,491 $ 120 $ 2,832

1Y2 $ 28,983 $ 238 $ 5,663

2 $ 46,372 $ 380 $ 9,061

3 $ 86,948 $ 715 $ 16,991

4 $ 144914 $ 1,192 $ 28,317

6 $ 289,828 $ 2,381 $ 56,634

8 $ 463,724 $ 3,811 $ 90,615

10 $ 840,500 $ 6,907 $164,240

ISU $ 8,862

GPD $42.86

January 1, 2021 to June 30, 2021
Mossdale Mossdale .
Village/Landing Village/Landing,

Meter | East Lathrop & | o0 s Central Lathrop Stowart | SoPNon SLEC &

Size North Harlan ’ Gateway

Tract, SLSP & Gateway

(Recycled Water Outfall) (Sewer Collect/ Recycle

Water Dist. System)

5/8 $ 5921 $ 49 $ 1,158
1”FS |$ 5921 $ 49 $ 1,158
3/4 $ 8,882 $ 74 $ 1,736
1 $ 14,803 $§ 122 $ 2,893
112 $ 29,605 $ 243 $ 5,785
2 $ 47,368 $ 388 $ 9,256
3 $ 88,816 $ 730 $ 17,356
4 $ 148,026 $ 1,217 $ 28,925
6 $ 296,053 $ 2,433 $ 57,851
8 $ 473,685 $ 3,893 $ 92,561
10 $ 858,553 $ 7,055 $167,768

ISU $ 9,052
GPD $43.78
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Prior Year Adjustments

Ending Fund Balance as of June 30, 2021

Central Lathrop Unit July 1,2020to |Jan. 11,2021 to
Land Use Type Dec. 31, 2020 June 30, 2021
Single Family - Residential | DU $ 2,708 $ 2,766
Multi-Family - Residential | DU $ 2,302 $2,351
Commercial 1,000 sf. $ 612 $ 625
Industrial 1,000 sf. $ 612 $ 625
South Lathrop Specific Unit July 1,2020to |{Jan. 1,2021 to
Plan — SLLSP Non SLCC Dec. 31, 2020 June 30, 2021
Land Use Type
Office Commercial Acre $20,394 $ 20,832
Limited Industrial Acre $20,394 $ 20,832
Warehouse Acre $20,394 $ 20,832
Lathrop Gateway Unit July 1,2020to | Jan. 1, 2021 to
Business Park Dec. 31, 2020 June 30, 2021
Land Use Type
Shopping Center 1,000 sf. $ 731 $ 746
Office Park 1,000 sf. $ 641 $ 655
Industrial Park 1,000 sf. $ 307 $ 313
Warehouse 1,000 sf. $ 307 $ 313

. Fund Information during Reporting Period

Source Amount

a. | Beginning Fund Balance as of July 1, 2020 $ 2,288,180
b. | Fees Collected $ 3,325,984
c. | Interest Earned S 21,285
d. | Expenditures ($ 118,931
e. | Transfers Out ($ 1,333,600)
f. | Refunds -
g.
h.

$ 4,182,827
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2d. Expenditure Summary: Identification of each improvement on which reportable fees were
expended and the amount of the expenditures on each improvement, including the total percentage
of the cost of each project of the district that was funded with reportable fees:

Were funds from Fund 6030 expended during the reporting period? Yes

A total of $118,931 was expensed from Fund 6030 to reimbursed developers for constructing public
improvements.

2e. Description of Transfers and Loans made from fund.
Were funds from Fund 6030 transferred or loaned during the reporting period? Yes
A total of $1,333,600 was transferred from Fund 6030 to cover the following projects;

e 51,364,501 for the Surface Water Discharge Project WW 20-17
* ($30,901) for the Consolidated Treatment Facility Phase II Project, WW 14-14

2f. Description of refunds made during reporting period.

Were funds from Fund 6030 refunded during this reporting period? No

3. Planned Projects for Fiscal Year 2021-22: Identification of each improvement on which
reportable fees will be expended and the amount of the expenditures on each improvement,
including the total percentage of the cost of each project of the district that will be funded with
reportable fees:

The Sewer Capital Facility Fee Fund 6030 currently has no funds appropriated to any Capital
Improvement Program (CIP) Projects for Fiscal Year 2021-22. Please refer to the City’s 2021-2026
Capital Improvement Program adopted by City Council June 2, 2021, Resolution 21-4884.

Report Period: July 1, 2020 to June 30, 2021 Page 51
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ITEM 4.5

CITY MANAGER’S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF COOPERATIVE AGREEMENTS
WITH SAN JOAQUIN COUNCIL OF
GOVERNMENTS

RECOMMENDATION: Adopt Resolution Approving Two Cooperative

Agreements with San Joaquin Council of
Governments for Funding Toward Active
Transportation Projects CIP PS 22-17 and CIP
PS 22-18

SUMMARY:

The San Joaquin Council of Governments (SJCOG) issued a call for local public
agencies to apply for an Active Transportation Program (ATP) for funding toward
projects that included bicycle, pedestrian and Safe Routes to School. The City of
Lathrop submitted two applications for Capital Improvement Projects (CIPs) PS 22-17
Lathrop Active Transportation Plan and PS 22-18 Class II Bikeway to ACE Station.

SJCOG has approved allocating a total amount of $1,191,000 for the City to use
toward the two active transportation projects submitted. In order to proceed, SICOG
and the City will need to enter into a Cooperative Agreement for each project.

Cooperative Agreement (C-22-023) (attached as “Attachment B”) authorizes SJCOG
to issue Measure K Renewal funds within the Passenger Rail, Bus and
Bicycle/Pedestrian for a total amount of $190,000. These funds will be used towards
the CIP PS 22-17 Lathrop Active Transportation Plan.

Similarly, Cooperative Agreement (C-22-030) (attached as “Attachment C”)
authorizes SJCOG to issue Measure K Renewal funds within the Smart Growth
Incentive Program for a total amount of $1,001,000. These funds will be used towards
the CIP PS 22-18 Class II Bikeway to ACE Station project.

Staff is requesting that City Council approve both Cooperative Agreements with
SJCOG for funding towards the active transportation projects CIP PS 22-17 and CIP
PS 22-18.

BACKGROUND:

In March 2021, SJCOG approved the allocation of federal and state funding from
several sources including the Active Transportation Program (ATP) Cycle 5, Measure
K, and funding set aside from the Congestion Mitigation and Air Quality Improvement
Program (CMAQ). The 2021 Regional Active Transportation Program (ATP) has
allocated these funds towards active transportation projects that include bicycle,
pedestrian and Safe Routes to School.
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CITY MANAGER’S REPORT PAGE 2
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVE COOPERATIVE AGREEMENTS WITH SAN JOAQUIN COUNCIL OF
GOVERNMENTS FOR FUNDING TOWARD ACTIVE TRANSPORTATION
PROJECTS CIP PS 22-17 AND CIP PS 22-18

Previously in September 2020, the City applied to SJCOG to receive funds for active
transportation projects CIPs PS 22-17 Lathrop Active Transportation Plan and PS
22-18 Class II Bikeway to ACE Station.

The first project, CIP PS 22-17 Lathrop Active Transportation Plan, will update the
adopted 1995 Bicycle Master Plan to include all forms of non-motorized transportation
by procuring a qualified Planning Consultant, reviewing the existing transportation
infrastructure, identifying deficiencies, developing and prioritizing potential projects,
holding public meetings to receive public comment, and compiling all findings into a
single planning document that can be used to guide development and City initiated
projects.

The second project, CIP PS 22-18 Class II Bikeway to ACE Station, will design and
construct approximately 4.2-miles of Class II bikeway south on Harlan Road from
Louise Avenue to the Lathrop/Manteca ACE Station. The project will include striping,
signal and signing improvements to facilitate the bikeway for multi-modal users. The
project will connect residents north of Louise Avenue and in the growing River Islands
neighborhood to the Lathrop/Manteca ACE commuter train station.

Funding has been approved for both projects and in order to proceed, SJCOG and the
City will need to enter into a Cooperative Agreement for each project pursuant to the
authority provided by San Joaquin County Local Transportation Improvement Plan
(LTIP).

Cooperative Agreement (C-22-023) authorizes SICOG to issue Measure K Renewal
funds within the Passenger Rail, Bus and Bicycle/Pedestrian in the total amount of
$190,000. Cooperative Agreement (C-22-030) authorizes Measure K Renewal funds
within the Smart Growth Incentive Program in the total amount of $1,001,000. Funds
will be used towards CIPs PS 22-17 and PS 22-18, respectively.

REASON FOR RECOMMENDATION:

In order to process the state and federal funds allocated to the City, a Cooperative
Agreement with SJCOG is required for each project to set forth the expectations and
responsibilities of funding towards the active transportation projects. Approval of
Cooperative Agreements C-22-023 & C-22-030 will allow the City to move forward
with the preparation of the CIP PS 22-17 Lathrop Active Transportation Plan and
planning of the CIP PS 22-18 Class II Bikeway to ACE Station.

FISCAL IMPACT:

None.
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CITY MANAGER’S REPORT PAGE 3
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVE COOPERATIVE AGREEMENTS WITH SAN JOAQUIN COUNCIL OF
GOVERNMENTS FOR FUNDING TOWARD ACTIVE TRANSPORTATION
PROJECTS CIP PS 22-17 AND CIP PS 22-18

ATTACHMENTS:

A. Resolution Approving Two Cooperative Agreements with San Joaquin Council of
Governments for Funding Toward Active Transportation Projects CIP PS 22-17
and CIP PS 22-18

B. Cooperative Agreement (C-22-023) for CIP PS 22-17 Lathrop Active
Transportation Plan

C. Cooperative Agreement (C-22-030) for CIP PS 22-18 Class II Bikeway to ACE
Station
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CITY MANAGER'S REPORT PAGE 4
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVE COOPERATIVE AGREEMENTS WITH SAN JOAQUIN COUNCIL OF
GOVERNMENTS FOR FUNDING TOWARD ACTIVE TRANSPORTATION
PROJECTS CIP PS 22-17 AND CIP PS 22-18

APPROVALS:
J%g;‘;&;/ /’2//6/2/
Ang%rca Date

Assistant Engineer

P 12 - 1o - 202\
Michael Klng Date
Publjc Works Director

Z(é% /2 jae f202)

Cari Jan Date
Director f Finance

jﬁ" ['L'/7-—L0L(

Salvador Navarrete Date
City Attorney

/% 122821
Stephen J. Salvatore Date

City Manager
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RESOLUTION NO. 22-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP
APPROVING TWO COOPERATIVE AGREEMENTS WITH SAN JOAQUIN
COUNCIL OF GOVERNMENTS FOR FUNDING TOWARD ACTIVE
TRANSPORTATION PROJECTS CIP PS 22-17 AND CIP PS 22-18

WHEREAS, in September 2020, the City of Lathrop applied to San Joaquin
Council of Governments (SJCOG) for funding towards Capital Improvement Projects
(CIPs) PS 22-17 Lathrop Active Transportation Plan and PS 22-18 Class II Bikeway
to ACE Station; and

WHEREAS, in March 2021, the SJCOG Board approved the allocation of state
and federal funding towards active transportation projects through the 2021 Regional
Active Transportation Program (ATP); and

WHEREAS, funding has been approved for both projects and in order to
proceed, SICOG and the City will need to enter into a Cooperative Agreement for
each project pursuant to the authority provided by San Joaquin County Local
Transportation Improvement Plan (LTIP); and

WHEREAS, Cooperative Agreement (C-22-023) authorizes SICOG to issue
Measure K Renewal funds within the Passenger Rail, Bus and Bicycle/Pedestrian
category of the LTIP for a total amount of $190,000 to be used towards CIP PS 22-
17 Lathrop Active Transportation Plan; and

WHEREAS, Cooperative Agreement (C-22-030) authorizes SJCOG to issue
Measure K Renewal funds within the Smart Growth Incentive Program for a total
amount of $1,001,000 to be used towards CIP PS 22-18 Class II Bikeway to ACE
Station project; and

WHEREAS, staff is requesting that City Council approve both Cooperative
Agreements with SJCOG for funding towards the active transportation projects CIP
PS 22-17 and PS 22-18; and

WHEREAS, no fiscal impact to the City is anticipated.
NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Lathrop
hereby approves the Cooperative Agreements (C-22-023 and C-22-030) with San

Joaquin Council of Governments for Funding towards Active Transportation Projects
CIP PS 22-17 and CIP PS 22-18.
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The foregoing resolution was passed and adopted this 10*" day of January 2022, by
the following vote of the City Council, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM:
i}i
Teresa Vargas Salvador Navarrete

City Clerk City Attorney
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ATTACHMENT B

C-22-023
Lathrop/MKR Coop
Active Transportation Plan
MEASURE K
COOPERATIVE AGREEMENT (C-22-023)
FOR

ACTIVE TRANSPORTATION PLAN

This Cooperative Agreement (“Agreement”) is made and entered into this 8th day of
February, 2022 by and between the CITY OF LATHROP (“Sponsor”) and the SAN JOAQUIN
COUNCIL OF GOVERNMENTS acting as the Local Transportation Authority (“Authority™).
Sponsor and Authority may each be referred to herein as “Party” or collectively as “Parties.”

RECITALS

WHEREAS, Authority and Sponsor desire to enter into a Cooperative Agreement for
funding of transportation improvements in San Joaquin County pursuant to the authority
provided by San Joaquin County Local Transportation Improvement Plan and Ordinance
(“LTIP”), which was approved by the voters of San Joaquin County on November 7, 2006; and

WHEREAS, Sponsor desires to receive funding from the Authority for the particular
transportation improvement project specified herein (*“Project”); and

WHEREAS, the Project is eligible for funds (as specified in the Measure K Renewal
Strategic Plan) within the PASSENGER RAIL, BUS AND BICYCLE/PEDESTRIAN funding
category of the LTIP; and

WHEREAS, the Authority is authorized under the LTIP to issue Measure K Renewal
funds to Sponsor in an amount up to $190,000; and

WHEREAS, Authority shall issue reimbursement payments as provided in Section 2.1 to
Sponsor pursuant to a request for reimbursement submitted by the Sponsor; however, the
Sponsor understands that in no event shall reimbursement payments, when aggregated with
previously approved reimbursement requests, exceed the Measure K Renewal commitment set
forth in the Project Cooperative Agreement of $190,000 or 95%, whichever is less, of the total
project costs as listed in Exhibit “A”; and

WHEREAS, any difference in cost which results in less than $190,000 of Measure K
Renewal funds being spent on the Project shall be retained by the Authority for reallocation to

any other eligible project; and

WHEREAS, Sponsor agrees to abide by the terms and conditions of the Authority as set
forth herein for the receipt of Measure K Renewal funds; and

WHEREAS, Authority agrees to provide funding for the transportation improvements of
the Sponsor’s Project according to the terms and conditions set forth herein.

Page 1 of 11
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C-22-023
Lathrop/MKR Coop
Active Transportation Plan

NOW, THEREFORE, in consideration of the mutual promises and undertakings herein
made and the mutual benefits to be derived therefrom, the parties hereto represent, covenant and

agree as follows:
AGREEMENT

SECTION 1
Covenants of Sponsor

1.1. Project Application. The Project description, scope of work, delivery schedule,
corridor-specific cost by activity, anticipated amount and type of funds that will supplement
Measure K Renewal funds, and the anticipated timing for release of Measure K Renewal funds
and the Measure K Renewal “not to exceed” amount are specified in Exhibit “A,” and
incorporated herein by this reference.

1.2. Change in Project Scope. A change in the Project scope as described in Exhibit “A”
may not be implemented until it has been approved by the Authority. In no event, will a change
of scope result in the Authority reimbursing more than $190,000.

1.3. Eligible Reimbursement Costs. Eligible reimbursement costs shall be as specified in
Exhibit “A™ or as may be approved from time to time by the Authority pursuant to Section 1.2.

1.4. Right of Way Costs. It is understood that right-of-way acquisition costs are not
eligible reimbursement costs of the Project.

1.5. Measure K Renewal Percentage Share Defined. For this Project, the estimated
Measure K Renewal share of eligible reimbursements shall not exceed the lesser of $190,000 or
80% of the total project costs listed in Exhibit “A”.

1.6. Invoices and Progress Reports. Starting one month after the execution of this
contract, Sponsor shall provide quarterly progress reports and may provide invoices as often as
monthly for activities conducted over the prior unbilled month(s). These documents shall include
the following specified information:

1.6.a. Copies of Consultant Invoices. Sponsor shall provide the Authority with
one (1) copy of all invoices submitted to Sponsor by every consultant, subconsultant,
contractor, or subcontractor performing work related to the Project.

1.6.b. Progress Reports. The quarterly progress reports shall include a brief
description of the status of the Project, the work completed to date, including any issues
that may impact Project schedule. This summary may be included on the invoices
submitted to the Authority or be attached to those invoices.

1.7. Use of Funds. Sponsor shall use Measure K Renewal funds consistent with the
Project scope of work, as described in Exhibit “A” or approved by the Authority pursuant to
Section 1.2.

Page 2 of 11
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C-22-023
Lathrop/MKR Coop
Active Transportation Plan

1.8. Submittal of Bid Documents. All consultant contracts entered into pursuant to this
capital funding agreement shall follow a competitive bidding process or give justification for
using a sole source in a manner substantially similar to that described in the San Joaquin Council
of Governments Financial Management & Accounting Processing Manual. When the contract is
awarded, Sponsor shall provide to the Authority one (1) copy of the bid tabulation, and the bid
schedule of the successful bidder, complete with unit prices and total award amount. All
awarded contracts shall include performance bonds, labor and material bonds, a provision for
liquidated damages, and may include any other penalty clauses for nonperformance of the
contract. Sponsor shall provide copies to the Authority of all other executed contracts which
relate to the Project scope, as described in Exhibit “A” or approved by the Authority pursuant to
Section 1.2. Sponsor shall retain records pertaining to the Project for a four (4) year period
following completion of the Project.

1.8. a. Communication to Authority. Upon inquiry, Sponsor shall communicate,
verbal or written, to Authority or its representatives with Project documents, invoices and
progress reports, at any time of Project activities consistent to the provisions specified in
Section I (1.6), (1.7), (1.8), and Section II (2.2).

1.9. Completion of Project. Sponsor shall be responsible for the timely completion of the
construction of the Project and provide management of consultant and contractor activities,
including responsibility for schedule, budget and oversight of the services, consistent with the
scope of work. Since Sponsor is responsible for project management and oversight, any and all
costs which exceed $190,000 of the total eligible costs set forth in Exhibit “A” shall be the sole
responsibility of Sponsor. This provision shall apply in all instances including situations where a
change in scope has been approved by the Authority pursuant to Section 1.2.

1.9. a. Letter of Project Completion. Sponsor shall provide a letter of project
completion which includes final cost, revenues, schedule of activities, etc. This letter
shall accompany the final invoice for payment from the sponsor to provide notice of
project account closing by Authority.

1.10. Public Outreach. Sponsor shall be responsible for the development and
administration of a public outreach effort to ensure public awareness and involvement in the
project development and project delivery in construction. Sponsor shall include the Authority
staff in the distribution list of all draft and final copy of the public outreach plan and materials of
the public outreach activities. Sponsor shall provide the Authority timely email and postal
distribution of all public outreach materials including but not limited to public meeting notices,
postcards, and other meeting information. The public outreach plan shall identify the Authority
in the list of interested stakeholders or project partners. The public outreach plan shall
accompany in the first invoice for payment from the Sponsor. All other public outreach
materials, meeting summary, and attendance list shall accompany in the invoice for the billing
period which the public outreach was performed.

1.11. Excess Costs. In the event the actual Project cost exceeds the estimate shown in

Exhibit “A,” this amount will be considered an excess cost. Sponsor is solely responsible for all
costs over the amount identified in Section 1.5.
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C-22-023
Lathrop/MKR Coop
Active Transportation Plan

1.12. Errors and Omissions. Sponsor shall diligently monitor and manage all aspects of
the Project and shall aggressively pursue any and all remedies, including full restitution and
damages from any consultant, contractor, or sub-contractor and their insured and sureties
suspected of any acts errors, or omissions committed during business activities that economically
damage the project.

1.13. Provision of Signs. Sponsor shall credit the Authority’s financial participation on
the cover of the final report and forward an electronic copy of the final report to the Authority.

SECTION II
Covenants of Authority

2.1. Reimbursement Payments. The Authority shall make reimbursement payments to
Sponsor for all eligible Project costs. To receive monthly reimbursement payments for work
completed on the Project, Sponsor shall comply with the following reimbursement procedures:

2.1. a. Deadline to Submit Reimbursement Requests. All invoices and progress
reports shall be submitted to Authority on or before 5:00 p.m. on the tenth (10th) calendar
day of the month in which the Sponsor requests reimbursement payments. Authority shall
issue reimbursement payments to Sponsor on or before the last day of the month for all
timely submittals.

2.1. b. Late Submittals. If Sponsor fails to submit documents to Authority as set
forth in Section 2.1.a, above, then Authority shall provide reimbursement payments for
late submittals in the following calendar month.

2.1. c. Ineligible Costs. The Authority reserves the right to adjust current or future
reimbursement payments to Sponsor if an invoice includes ineligible costs.

2.1. d. Reimbursement Amount. The amount of reimbursement payments to
Sponsor shall be equivalent to the Measure K Renewal percentage share for each invoice
submitted to the Authority. The total reimbursement percentage share for this Project
shall not exceed the lesser of $190,000 or 95% and the available Measure K Renewal
funds per fiscal year as specified in Exhibit “A”.

2.1. e. Suspension of Reimbursement. Reimbursement payments for the item(s) in
question shall be suspended when a dispute arises as to whether or not the cost item(s) is
eligible for reimbursement.

2.1. e. (1) Meeting. Once a dispute has occurred, the Authority shall
arrange a meeting between the Authority and the Sponsor’s staff to discuss and
attempt to resolve the dispute. If the invoice was received on or before 5:00 p.m.
on the 10th day of the month, the meeting shall be held no later than the 20th day
of the same month. If the invoice was received after this date and time, then the
meeting shall be held no later than the 20th day of the following month.
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Lathrop/MKR Coop
Active Transportation Plan

2.1. e. (2) Technical Advisory Committee. If an agreement cannot be
reached at the meeting, then the Sponsor or the Authority shall have the option to
take the dispute to the Authority’s Technical Advisory Committee, with the
understanding that by doing so the reimbursement for the disputed cost item(s)
will be delayed until a resolution of the matter is reached.

2.1.e. (3) Board Decision. If the Sponsor or the Authority disagrees with
the resolution by the Technical Advisory Committee then the dispute shall be
submitted to the San Joaquin Council of Governments Board for resolution. If the
Board determines that the disputed cost item(s) is ineligible, the Authority shall
not provide reimbursement payment to the Sponsor for the disputed item(s). If
the Board determines that the disputed cost item(s) is eligible, then the Authority
shall provide reimbursement payment to the Sponsor for the disputed cost.

2.1.e. (4) Reservation of Rights. By utilizing the above procedures, the
Sponsor does not surrender any rights to pursue available legal remedies if the
Sponsor disagrees with the Board decision.

2.1. f. Acceptance of Work Does Not Result In Waiver. Reimbursement
payments do not result in a waiver of the right of the Authority to require
fulfillment of all terms of this Agreement.

2.2. Right to Conduct Audit. The Authority shall have the right to conduct an audit of all
Sponsor’s records pertaining to the Project at any time during the four (4) year period after
completion of the Project.

SECTION II1
Mutual Covenants

3.1. Term. This Agreement shall remain in effect until discharged or terminated as
provided in Section 3.2 or Section 3.14.

3.2. Discharge. This Agreement shall be subject to discharge as follows:

3.2. a. Breach of Obligation. If a Party believes that, the other is in breach of this
agreement, that Party shall provide written notice to the breaching Party and the written
notice shall identify the nature of the breach. The breaching Party shall have thirty (30)
days from the date of notice to initiate steps to cure any breach that is reasonably capable
of being cured. If the breaching Party diligently pursues cure, such Party shall be
allowed a reasonable time to cure, not to exceed sixty (60) days from the date of the
initial notice, unless a further extension is granted by the non-breaching Party. If the non-
breaching Party is not satisfied that there has been a cure by the end of the time for cure,
the non-breaching Party may seek available legal remedies.

3.2. b. Termination by Mutual Consent. This Agreement may be terminated at any
time by mutual consent of the Parties.
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3.2. c. Discharge Upon Completion of Project. Except as to any rights or
obligations which survive discharge as specified in Section 3.13, this Agreement shall be
discharged, and the Parties shall have no further obligation to each other, upon
completion of the Project as certified by the Authority.

3.3. Indemnity. It is mutually understood and agreed, relative to the reciprocal
indemnification of Authority and Sponsor:

3.3. a. That neither Authority, nor any officer or employee thereof, shall be
responsible for, and Sponsor shall fully defend, indemnify and hold harmless Authority
against any damage or liability occurring by reason of anything done or omitted to be
done by Sponsor under the Agreement. It is also fully understood and agreed that,
pursuant to Government Code Section 895.4, Sponsor shall fully defend, indemnify and
hold the Authority harmless from any liability imposed for injury as defined by
Government Code Section 810.8 occurring by reason of anything done or omitted to be
done by Sponsor under this Agreement or in connection with any work, authority, or
jurisdiction delegated to Sponsor under this Agreement.

3.3. b. That neither Sponsor nor any officer or employee thereof, shall be
responsible for, and Authority shall fully defend, indemnify and hold harmless Sponsor
against, any damage or liability occurring by reason of anything done or omitted to be
done by Authority under or in connection with any work, authority or jurisdiction
delegated to Authority under the Agreement. It is also understood and agreed that,
pursuant to Government Code Section 895.4, Authority shall fully defend, indemnify and
hold the Sponsor harmless from any liability imposed for injury as defined by
Government Code Section 810.8 occurring by reason of anything done or omitted to be
done by Authority under this Agreement or in connection with any work, authority, or
jurisdiction delegated to Authority under this Agreement.

3.4. Notices. Any notice, which may be required under this Agreement, shall be in
writing and shall be given by personal service, or by certified or registered mail, return receipt
requested, to the addresses set forth below:

TO AUTHORITY: ~ TO SPONSOR:

Diane Nguyen Stephen J. Salvatore

Executive Director City Manager

San Joaquin County Transportation Authority City of Lathrop

555 E. Weber Avenue 390 Towne Center Dr.

Stockton, CA 95202 Lathrop, CA 95330
Page 6 of 11
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Either Party may change its address by giving notice of such change to the other Party in the
manner provided in this Section 3.4. All notices and other communications shall be deemed
communicated as of actual receipt or after the second business day after deposit in the United
States mail.

3.5. Additional Acts and Documents. Each Party agrees to do all such things and take all
such actions, and to make, execute and deliver such other documents and instruments, as shall be
reasonably requested to carry out the provisions, intent and purpose of the Agreement.

3.6. Integration. This Agreement represents the entire Agreement of the Parties with
respect to the subject matter hereof. No representations, warranties, inducements or oral
agreements have been made by any of the Parties except as expressly set forth herein, or in other
contemporaneous written agreements.

3.7. Amendment. This Agreement may not be changed, modified or rescinded except in
writing, signed by all Parties hereto, and any attempt at oral modification of this Agreement shall
be void and of no effect.

3.8. Independent Agency. Sponsor renders its services under this Agreement as an
independent agency and the Authority is also an independent agency under the Agreement. None
of the Sponsor’s agents or employees shall be agents or employees of the Authority and none of
the Authorities’ agents or employees shall be agents or employees of Sponsor.

3.9. Assignment. The Agreement may not be assigned, transferred, hypothecated, or
pledged by any Party without the express written consent of the other Party.

3.10. Binding on Successors. This Agreement shall be binding upon the successor(s),
assignee(s) or transferee(s) of the Authority or as the case may be. This provision shall not be
construed as an authorization to assign, transfer, hypothecate or pledge this Agreement other
than as provided above.

3.11. Severability. Should any part of this Agreement be determined to be unenforceable,
invalid, or beyond the authority of either Party to enter into or carry out, such determination shall
not affect the validity of the remainder of this Agreement which shall continue in full force and
effect; provided that, the remainder of this Agreement can, absent the excised portion, be
reasonably interpreted to give effect to the intentions of the Parties.

3.12. Counterparts. This Agreement may be executed in one or more counterparts and
shall become effective when one or more counterparts have been signed by all of the Parties;

each counterpart shall be deemed an original but all counterparts shall constitute a single
document.

3.13. Survival. The following provisions in this Agreement shall survive discharge:

3.13. a.Sponsor. As to Sponsor, the following sections shall survive discharge:
Section 1.6 (obligation to apply funds to Project), Section 1.7 (obligation to
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provide copies and retain records), and Section 1.8 (obligation to continue to
manage Project).

3.13. b. Authority. As to Authority, the following section shall survive discharge:
Section 2.2 (right to conduct audit).

3.13. c.Both Parties. As to both Parties, the following sections shall survive
discharge: Section 3.2.a. (obligation which survives termination), and Section 3.3
(mutual indemnities).

3.14. Limitation. All obligations of Authority under the terms of this Agreement are expressly
contingent upon the Authority’s continued authorization to collect and expend the sales tax
proceeds provided by Measure K Renewal. If for any reason the Authority’s right or ability to
collect or expend such sales tax proceeds is terminated or suspended in whole or part so that it
materially affects the Authority’s ability to fund the project, the Authority shall promptly notify
Sponsor, and the Parties shall consult on a course of action. If, after twenty-five (25) working
days, a course of action is not agreed upon by the Parties, this Agreement shall be deemed
terminated by mutual or joint consent. Any future obligation to fund this project or any other
project or projects of Sponsor, not already specifically covered by separate Agreement, shall
arise only upon execution of a new Agreement.

3.15. Attorneys’ Fees. Should any litigation commence between the Parties concerning
the rights and duties of any Party pursuant to, related to, or arising from, this Agreement, the
prevailing Party in such litigation shall be entitled, in addition to such other relief as may be
granted, to a reasonable sum as and for its attorneys’ fees and costs of such litigation, or in a
separate action brought for that purpose.

3.16. Time. Time is and shall be of the essence of this Agreement and each and all of its
provisions in which performance is a factor.

3.17. Remedies Cumulative. No remedy or election of remedies provided for in this
Agreement shall be deemed exclusive, but shall be cumulative with all other remedies at law or
in equity. Each remedy shall be construed to give the fullest effect allowed by law.

3.18. Applicable Law. This Agreement shall be governed by, and construed and enforced
in accordance with the laws of the State of California.

3.19. Captions. The captions in this Agreement are for convenience only and are not a
part of this Agreement. The captions do not in any way limit or amplify the provisions of this
Agreement and shall not affect the Project or interpretation of any of its provisions.

3.20. No Continuing Waiver. The waiver by any Party of any breach of any of the
provisions of this Agreement shall not constitute a continuing waiver or a waiver of any
subsequent breach of the same, or of any other provision of this Agreement.
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3.21. No Rights in Third Parties. Nothing in this Agreement, express or implied, is
intended to confer any rights or remedies under or by reason of this Agreement on any third
party, nor is anything in this Agreement intended to relieve or discharge the obligation or
liability of any third party to any Party to this Agreement, nor shall any provision of this
Agreement give any third party any right of subrogation or action over or against any Party to
this Agreement.

3.22. Signatory’s Warranty. Each Party warrants to each other that he or she is fully
authorized and competent to enter into this Agreement in the capacity indicated by his or her
signature and agrees to be bound by this Agreement as of the day and year first mentioned above
upon the execution of this Agreement by each other Party.

IN WITNESS WHEREOQF, the undersigned Parties have executed this Agreement on the
day and year first written above.

SAN JOAQUIN COUNTY

CITY OF LATHROP TRANSPORTATION AUTHORITY
By: By:
STEPHEN J. SALVATORE LEO ZUBER
City Manager Chair
ATTEST: ATTEST:
By: By:
TERESA VARGAS DIANE NGUYEN, AICP
City Clerk Executive Director

APPROVED AS TO FORM:

By: 2//"_" By:

SALVADOR NAVARRETE STEVE DIAL
City Attorney Deputy Executive Director/CFO
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C-22-023
Manteca/MKR Coop
Non-Motorized Transportation Plan

EXHIBIT A

City of Lathrop
Active Transportation Plan

1. Project Name, Location:
Active Transportation Plan, City of Lathrop

2. Project Sponsor, Contact Person, Phone Number:
City of Lathrop
Michael King, Director of Public Works

(209) 941-7440
mking(eci.lathrop.ca.us

3. Project Scope of Work:

The City proposes to update the adopted 1995 Bicycle Master Plan to include all forms of
non-motorized transportation by procuring a qualified Planning Consultant, reviewing the
existing transportation infrastructure, identifying deficiencies, developing and prioritizing
potential projects, holding public meetings to receive public comment, and compiling all
findings into a single planning document that can be used to guide development and procure
project funding through a variety of State and Federal funding sources. The Active
Transportation Plan will encompass the entire City of Lathrop.

4. Expected Time of Delivery of Overall Project:

Start Date Completion Date
| Planning Studies | 02/08/2022 |  03/11/2024 |

3. Estimated Project Cost (as applicable for each of the phases described above):

Measure K Amount Total Cost
| Planning Studies | $190,000 | $200,000 |
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Exhibit A

6. Expected Timing for Release of Measure K Funds by Quarter:

FY 21/22 FY 22/23 FY 23/24
July - September - $25,000 $20,000
October - December - $25.,000 $20,000
January - March $25,000 $25,000 -
April -June $25,000 $25,000 -
TOTAL $50,000 $100,000 $40,000 $190,000 I
7. Source(s) and Amount(s) of Funds for Project
Amount Percentage
Measure K Bicycle, Pedestrian, and 0
Safe Routes to School Competitive Program $190,000 95.0%
City of Lathrop Local Funds $10,000 5%
TOTAL | $200,000 | 100% |
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ATTACHMENT C

C-22-030
City of Lathrop/MKR Coop
Class 1l Bikeway to ACE Station
MEASURE K RENEWAL
COOPERATIVE AGREEMENT (C-22-030)
FOR

CLASS Il BIKEWAY TO ACE STATION

This Cooperative Agreement (“Agreement”) is made and entered into this 10" day of
December, 2021 by and between the CITY OF LATHROP (“Sponsor”) and the SAN JOAQUIN
COUNCIL OF GOVERNMENTS acting as the Local Transportation Authority (“Authority”).
Sponsor and Authority may each be referred to herein as “Party” or collectively as “Parties.”

RECITALS

WHEREAS, Authority and Sponsor desire to enter into a Cooperative Agreement for
funding of transportation improvements in San Joaquin County pursuant to the authority provided
by San Joaquin County Local Transportation Improvement Plan and Ordinance (“LTIP”), which
was approved by the voters of San Joaquin County on November 7, 2006; and

WHEREAS, Sponsor desires to receive funding from the Authority for the Class II
Bikeway to ACE Station specified herein (“Project”); and

WHEREAS, the Project is eligible for funds (as specified in the Measure K Renewal
Strategic Plan) within the SMART GROWTH INCENTIVE PROGRAM funding category of
the LTIP; and

WHEREAS, the Authority is authorized under the LTIP to issue Measure K Renewal funds
to Sponsor in the amount up to $1,001,000; and

WHEREAS, Authority shall issue reimbursement payments as provided in Section 2.1 to
Sponsor pursuant to a request for reimbursement submitted by the Sponsor; however, the Sponsor
understands that in no event shall reimbursement payments, when aggregated with previously
approved reimbursement requests, exceed the Measure K Renewal commitment set forth in the
Project Cooperative Agreement of $1,001,000 or 95%, whichever is less, of the total project costs
as listed in Exhibit “A”; and

WHEREAS, any difference in cost which results in less than $1,001,000 of Measure K
Renewal funds being spent on the Project shall be retained by the Authority for reallocation to any

other eligible project; and

WHEREAS, Sponsor agrees to abide by the terms and conditions of the Authority as set
forth herein for the receipt of Measure K Renewal funds; and

WHEREAS, Authority agrees to provide funding for the transportation improvements of
the Sponsor’s Project according to the terms and conditions set forth herein.
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C-22-030
City of Lathrop/MKR Coop
Class II Bikeway to ACE Station

NOW, THEREFORE, in consideration of the mutual promises and undertakings herein
made and the mutual benefits to be derived therefrom, the parties hereto represent, covenant and
agree as follows:

AGREEMENT

SECTION 1
Covenants of Sponsor

1.1. Project Application. The Project description, scope of work, delivery schedule,
corridor-specific cost by activity, anticipated amount and type of funds that will supplement
Measure K Renewal funds, and the anticipated timing for release of Measure K Renewal funds
and the Measure K Renewal “not to exceed” amount are specified in Exhibit “A,” and incorporated
herein by this reference.

1.2. Change In Project Scope. A change in the Project scope as described in Exhibit “A”
may not be implemented until it has been approved by the Authority. In no event will a change of
scope result in the Authority reimbursing more than $1,001,000.

1.3. Eligible Reimbursement Costs. Eligible reimbursement costs shall be as specified in
Exhibit “A” or as may be approved from time to time by the Authority pursuant to Section 1.2.

1.4. Right of Way Costs. It is understood that right-of-way acquisition costs are not
eligible reimbursement costs of the Project.

1.5. Measure K Renewal Percentage Share Defined. For this Project, the estimated Measure
K Renewal share of eligible reimbursements shall not exceed the lesser of $1,001,000 or 95% of
the total project costs listed in Exhibit “A”.

1.6. Invoices and Progress Reports. Starting one month after the execution of this contract,
Sponsor shall provide quarterly progress reports and may provide invoices as often as monthly for
activities conducted over the prior unbilled month(s). These documents shall include the following
specified information:

1.6.a. Copies of Consultant Invoices. Sponsor shall provide the Authority with one
(I) copy of all invoices submitted to Sponsor by every consultant, subconsultant,
contractor, or subcontractor performing work related to the Project.

1.6.b. Progress Reports. The quarterly progress reports shall include a brief
description of the status of the Project, the work completed to date, including any issues
that may impact Project schedule. This summary may be included on the invoices
submitted to the Authority or be attached to those invoices.

1.7. Use of Funds. Sponsor shall use Measure K Renewal funds consistent with the Project
scope of work, as described in Exhibit “A” or approved by the Authority pursuant to Section 1.2,
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City of Lathrop/MKR Coop
Class II Bikeway to ACE Station

1.8. Submittal of Bid Documents. All consultant contracts entered into pursuant to this
capital funding agreement shall follow a competitive bidding process or give justification for using
a sole source in a manner substantially similar to that described in the San Joaquin Council of
Governments Financial Management & Accounting Processing Manual. When the contract is
awarded, Sponsor shall provide to the Authority one (1) copy of the bid tabulation, and the bid
schedule of the successful bidder, complete with unit prices and total award amount. All awarded
contracts shall include performance bonds, labor and material bonds, a provision for liquidated
damages, and may include any other penalty clauses for nonperformance of the contract. Sponsor
shall provide copies to the Authority of all other executed contracts which relate to the Project
scope, as described in Exhibit “A” or approved by the Authority pursuant to Section 1.2. Sponsor
shall retain records pertaining to the Project for a four (4) year period following completion of the
Project.

1.8.a Communication to Authority. Upon inquiry, Sponsor shall communicate,
verbal or written, to Authority or its representatives with Project documents, invoices and
progress reports, at any time of Project activities consistent to the provisions specified in
Section I (1.6), (1.7), (1.8), and Section II (2.2).

1.9. Completion of Project. Sponsor shall be responsible for the timely completion of the
construction of the Project and provide management of consultant and contractor activities,
including responsibility for schedule, budget and oversight of the services, consistent with the
scope of work. Since Sponsor is responsible for project management and oversight, any and all
costs which exceed $1,001,000 of the total eligible costs set forth in Exhibit “A” shall be the sole
responsibility of Sponsor. This provision shall apply in all instances including situations where a
change in scope has been approved by the Authority pursuant to Section 1.2.

1.9.a. Letter of Project Completion. Sponsor shall provide a letter of project
completion which includes final cost, revenues, schedule of activities, etc. This letter shall
accompany the final invoice for payment from the sponsor to provide notice of project
account closing by Authority.

1.10. Public Outreach.  Sponsor shall be responsible for the development and
administration of a public outreach effort to ensure public awareness and involvement in the
project development and project delivery in construction. Sponsor shall include the Authority staff
in the distribution list of all draft and final copy of the public outreach plan and materials of the
public outreach activities. Sponsor shall provide the Authority timely email and postal distribution
of all public outreach materials including but not limited to public meeting notices, postcards, and
other meeting information. The public outreach plan shall identify the Authority in the list of
interested stakeholders or project partners. The public outreach plan shall accompany in the first
invoice for payment from the Sponsor. All other public outreach materials, meeting summary, and
attendance list shall accompany in the invoice for the billing period which the public outreach was
performed.
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City of Lathrop/MKR Coop
Class II Bikeway to ACE Station

1.11. Excess Costs. In the event the actual Project cost exceeds the estimate shown in
Exhibit “A,” this amount will be considered an excess cost. Sponsor is solely responsible for all
costs over the amount identified in Section 1.5.

1.12. Errors and Omissions. Sponsor shall diligently monitor and manage all aspects of the
Project and shall aggressively pursue any and all remedies, including full restitution and damages
from any consultant, contractor, or sub-contractor and their insured and sureties suspected of any
acts errors, or omissions committed during business activities that economically damage the
project.

1.13. Provision of Signs. Sponsor shall install signs approved by the Authority consistent
with the specifications set forth in Exhibit “B” of this Agreement, attached hereto and incorporated
herein by this reference. Signs shall be posted at both ends of the project boundaries for visibility
to motorists traveling in either direction.

SECTION II
Covenants of Authority

2.1. Reimbursement Payments. The Authority shall make reimbursement payments to
Sponsor for all eligible Project costs. To receive monthly reimbursement payments for work
completed on the Project, Sponsor shall comply with the following reimbursement procedures:

2.1.a. Deadline to Submit Reimbursement Requests. All invoices and progress
reports shall be submitted to Authority on or before 5:00 p.m. on the tenth (10th) calendar
day of the month in which the Sponsor requests reimbursement payments. Authority shall
issue reimbursement payments to Sponsor on or before the last day of the month for all
timely submittals.

2.1.b. Late Submittals. If Sponsor fails to submit documents to Authority as set
forth in Section 2.1.a, above, then Authority shall provide reimbursement payments for late
submittals in the following calendar month.

2.1.c. Ineligible Costs. The Authority reserves the right to adjust current or future
reimbursement payments to Sponsor if an invoice includes ineligible costs.

2.1.d. Reimbursement Amount. The amount of reimbursement payments to
Sponsor shall be equivalent to the Measure K Renewal percentage share for each invoice
submitted to the Authority. The total reimbursement percentage share for this Project shall
not exceed the lesser of $1,001,000 or 95% and the available Measure K Renewal funds
per fiscal year as specified in Exhibit “A”.

2.1.e. Suspension of Reimbursement. Reimbursement payments for the item(s) in
question shall be suspended when a dispute arises as to whether or not the cost item(s) is
eligible for reimbursement.

2.1.e.(1) Meeting. Once a dispute has occurred, the Authority shall arrange
a meeting between the Authority and the Sponsor’s staff to discuss and attempt to
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resolve the dispute. If the invoice was received on or before 5:00 p.m. on the 10th
day of the month, the meeting shall be held no later than the 20th day of the same
month. If the invoice was received after this date and time, then the meeting shall
be held no later than the 20th day of the following month.

2.1.e.(2) Technical Advisory Committee. If an agreement cannot be
reached at the meeting, then the Sponsor or the Authority shall have the option to
take the dispute to the Authority’s Technical Advisory Committee, with the
understanding that by doing so the reimbursement for the disputed cost item(s) will
be delayed until a resolution of the matter is reached.

2.1.e.(3) Board Decision. If the Sponsor or the Authority disagrees with the
resolution by the Technical Advisory Committee then the dispute shall be
submitted to the San Joaquin Council of Governments Board for resolution. If the
Board determines that the disputed cost item(s) is ineligible, the Authority shall not
provide reimbursement payment to the Sponsor for the disputed item(s). If the
Board determines that the disputed cost item(s) is eligible, then the Authority shall
provide reimbursement payment to the Sponsor for the disputed cost.

2.1.e.(4) Reservation of Rights. By utilizing the above procedures, the
Sponsor does not surrender any rights to pursue available legal remedies if the
Sponsor disagrees with the Board decision.

2.1.f. Acceptance of Work Does Not Result In Waiver. Reimbursement
payments do not result in a waiver of the right of the Authority to require fulfillment
of all terms of this Agreement.

2.2. Right to Conduct Audit. The Authority shall have the right to conduct an audit of all
Sponsor’s records pertaining to the Project at any time during the four (4) year period after
completion of the Project.

SECTION III
Mutual Covenants

3.1. Term. This Agreement shall remain in effect until discharged or terminated as provided
in Section 3.2 or Section 3.14.

3.2. Discharge. This Agreement shall be subject to discharge as follows:

3.2.a. Breach of Obligation. If a Party believes that the other is in breach of this
agreement, that Party shall provide written notice to the breaching Party and the written
notice shall identify the nature of the breach. The breaching Party shall have thirty (30)
days from the date of notice to initiate steps to cure any breach that is reasonably capable
of being cured. If the breaching Party diligently pursues cure, such Party shall be

allowed a reasonable time to cure, not to exceed sixty (60) days from the date of the initial
notice, unless a further extension is granted by the non-breaching Party. If the non-
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breaching Party is not satisfied that there has been a cure by the end of the time for cure,
the non-breaching Party may seek available legal remedies.

3.2.b. Termination by Mutual Consent. This Agreement may be terminated at any
time by mutual consent of the Parties.

3.2.c. Discharge Upon Completion of Project. Except as to any rights or obligations
which survive discharge as specified in Section 3.13, this Agreement shall be discharged,
and the Parties shall have no further obligation to each other, upon completion of the
Project as certified by the Authority.

3.3. Indemnity. It is mutually understood and agreed, relative to the reciprocal
indemnification of Authority and Sponsor:

3.3.a. That neither Authority, nor any officer or employee thereof, shall be
responsible for, and Sponsor shall fully defend, indemnify and hold harmless Authority
against any damage or liability occurring by reason of anything done or omitted to be done
by Sponsor under the Agreement. It is also fully understood and agreed that, pursuant to
Government Code Section 895.4, Sponsor shall fully defend, indemnify and hold the
Authority harmless from any liability imposed for injury as defined by Government Code
Section 810.8 occurring by reason of anything done or omitted to be done by Sponsor under
this Agreement or in connection with any work, authority, or jurisdiction delegated to
Sponsor under this Agreement.

3.3.b. That neither Sponsor nor any officer or employee thereof, shall be
responsible for, and Authority shall fully defend, indemnify and hold harmless Sponsor
against, any damage or liability occurring by reason of anything done or omitted to be done
by Authority under or in connection with any work, authority or jurisdiction delegated to
Authority under the Agreement. It is also understood and agreed that, pursuant to
Government Code Section 895.4, Authority shall fully defend, indemnify and hold the
Sponsor harmless from any liability imposed for injury as defined by Government Code
Section 810.8 occurring by reason of anything done or omitted to be done by Authority
under this Agreement or in connection with any work, authority, or jurisdiction delegated
to Authority under this Agreement.

3.4. Notices. Any notice which may be required under this Agreement shall be in writing
and shall be given by personal service, or by certified or registered mail, return receipt requested,
to the addresses set forth below:

TO AUTHORITY:
TO SPONSOR:
Diane Nguyen
Executive Director Stephen J. Salvatore
San Joaquin County Transportation Authority City Manager
555 E. Weber Avenue City of Lathrop
Stockton, CA 95202 390 Towne Centre Drive

Lathrop, CA 95330
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Either Party may change its address by giving notice of such change to the other Party in the
manner provided in this Section 3.4. All notices and other communications shall be deemed
communicated as of actual receipt or after the second business day after deposit in the United
States mail.

3.5. Additional Acts and Documents. Each Party agrees to do all such things and take all
such actions, and to make, execute and deliver such other documents and instruments, as shall be
reasonably requested to carry out the provisions, intent and purpose of the Agreement.

3.6. Integration. This Agreement represents the entire Agreement of the Parties with
respect to the subject matter hereof. No representations, warranties, inducements or oral
agreements have been made by any of the Parties except as expressly set forth herein, or in other
contemporaneous written agreements.

3.7. Amendment. This Agreement may not be changed, modified or rescinded except in
writing, signed by all Parties hereto, and any attempt at oral modification of this Agreement shall
be void and of no effect.

3.8. Independent Agency. Sponsor renders its services under this Agreement as an
independent agency and the Authority is also an independent agency under the Agreement. None
of the Sponsor’s agents or employees shall be agents or employees of the Authority and none of
the Authorities’ agents or employees shall be agents or employees of Sponsor.

3.9. Assignment. The Agreement may not be assigned, transferred, hypothecated, or
pledged by any Party without the express written consent of the other Party.

3.10. Binding on Successors. This Agreement shall be binding upon the successor(s),
assignee(s) or transferee(s) of the Authority or as the case may be. This provision shall not be
construed as an authorization to assign, transfer, hypothecate or pledge this Agreement other than
as provided above.

3.11. Severability. Should any part of this Agreement be determined to be unenforceable,
invalid, or beyond the authority of either Party to enter into or carry out, such determination shall
not affect the validity of the remainder of this Agreement which shall continue in full force and
effect; provided that, the remainder of this Agreement can, absent the excised portion, be
reasonably interpreted to give effect to the intentions of the Parties.

3.12. Counterparts. This Agreement may be executed in one or more counterparts and shall
become effective when one or more counterparts have been signed by all of the Parties; each

counterpart shall be deemed an original but all counterparts shall constitute a single document.

3.13. Survival. The following provisions in this Agreement shall survive discharge:
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3.13.a. Sponsor. As to Sponsor, the following sections shall survive discharge:
Section 1.6 (obligation to apply funds to Project), Section 1.7 (obligation to provide
copies and retain records), Section 1.8 (obligation to continue to manage Project).
3.13.b. Authority. As to Authority, the following section shall survive discharge:
Section 2.2 (right to conduct audit).

3.13.c. Both Parties. As to both Parties, the following sections shall survive
discharge: Section 3.2.a. (obligation which survives termination), and Section 3.3
(mutual indemnities).

3.14. Limitation. All obligations of Authority under the terms of this Agreement are expressly
contingent upon the Authority’s continued authorization to collect and expend the sales tax
proceeds provided by Measure K Renewal. If for any reason the Authority’s right or ability to
collect or expend such sales tax proceeds is terminated or suspended in whole or part so that it
materially affects the Authority’s ability to fund the project, the Authority shall promptly notify
Sponsor, and the Parties shall consult on a course of action. If, after twenty-five (25) working days,
a course of action is not agreed upon by the Parties, this Agreement shall be deemed terminated
by mutual or joint consent. Any future obligation to fund this project or any other project or
projects of Sponsor, not already specifically covered by separate Agreement, shall arise only upon
execution of a new Agreement.

3.15. Attorneys’ Fees. Should any litigation commence between the Parties concerning the
rights and duties of any Party pursuant to, related to, or arising from, this Agreement, the prevailing
Party in such litigation shall be entitled, in addition to such other relief as may be granted, to a
reasonable sum as and for its attorneys’ fees and costs of such litigation, or in a separate action
brought for that purpose.

3.16. Time. Time is and shall be of the essence of this Agreement and each and all of its
provisions in which performance is a factor.

3.17. Remedies Cumulative. No remedy or election of remedies provided for in this
Agreement shall be deemed exclusive, but shall be cumulative with all other remedies at law or in
equity. Each remedy shall be construed to give the fullest effect allowed by law.

3.18. Applicable Law. This Agreement shall be governed by, and construed and enforced
in accordance with the laws of the State of California.

3.19. Captions. The captions in this Agreement are for convenience only and are not a part
of this Agreement. The captions do not in any way limit or amplify the provisions of this
Agreement and shall not affect the Project or interpretation of any of its provisions.

3.20. No Continuing Waiver. The waiver by any Party of any breach of any of the
provisions of this Agreement shall not constitute a continuing waiver or a waiver of any subsequent
breach of the same, or of any other provision of this Agreement.
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3.21. No Rights in Third Parties. Nothing in this Agreement, express or implied, is intended
to confer any rights or remedies under or by reason of this Agreement on any third party, nor is
anything in this Agreement intended to relieve or discharge the obligation or liability of any third
party to any Party to this Agreement, nor shall any provision of this Agreement give any third
party any right of subrogation or action over or against any Party to this Agreement.

3.22. Signatory’s Warranty. Each Party warrants to each other that he or she is fully
authorized and competent to enter into this Agreement in the capacity indicated by his or her
signature and agrees to be bound by this Agreement as of the day and year first mentioned above
upon the execution of this Agreement by each other Party.

IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the day and
year first written above.

CITY OF LATHROP SAN JOAQUIN COUNTY
TRANSPORTATION AUTHORITY

By: By:

STEPHEN J. SALVATORE ' LEO ZUBER

City Manager Chair

ATTEST: ATTEST:

By: By:

TERESA VARGAS DIANE NGUYEN
Government Services Director Executive Director

/City Clerk

APPROVE AS TO FO}M: APPROVE AS TO FORM:
By: ; M By:

SALVADOR NAVARRETE STEVE DIAL

City Attorney Deputy Executive Director / CFO
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City of Lathrop/MKR Coop
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EXHIBIT A

City of Lathrop
Class II Bikeway to ACE Station

. Project Name, Location:

Class Il Bikeway to ACE Station
(See Attached Project Vicinity Map)

. Project Sponsor, Contact Person, Phone Number:

City of Lathrop

Michael King, Director of Public Works
(209) 941-7454

mking/@ci.lathrop.ca.us

. Project Scope of Work:

The project will design and construct approximately 4.2-miles of Class Il bikeway south on
Harlan Road from Louise Avenue to the Lathrop/Manteca ACE Station. The project will include
striping, signal and signing improvements to facilitate the bikeway for multi-modal users. The
project will connect residents north of Louise Avenue and in the growing River Islands
neighborhood to the Lathrop/Manteca ACE commuter train station.

. Expected Time of Delivery of Overall Project:

Start Date Completion Date
Preliminary Design/ Environmental 2/14/2022 7/4/2022
Final Design 7/11/2022 7/11/2023
Right of Way Acquisition - -
Construction 8/8/2023 2/12/2024

. Estimated Project Cost (as applicable for each of the phases described above):

Measure K Amount Total Cost
Preliminary Design/ Environmental $178,840 $188,250
Final Design $107,300 $112,950
Right of Way Acquisition - -
Construction $715,350 $752,999
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6. Expected Timing for Release of Measure K Funds by Quarter:

July - September
October - December
January - March
April -June
TOTAL

C-22-030
City of Lathrop/MKR Coop
Class II Bikeway to ACE Station

7. Source(s) and Amount(s) of Funds for Project

FY 21/22 FY 22/23 FY 23/24
- $100,000 $100,000
- $100,000 $100,000
$100,000 $100,000 $100,000
$100,000 $100,000 $101,000
$200,000 $400,000 $401,000 $1,001,000 |
Amount Percentage
Measure K Smart Growth $1,001,000 95%
City of Lathrop Local Funds $53,199 5%
$1,054,199 |  100% |

TOTAL

8. Project Vicinity Map (see attached):
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CITY MANAGER'S REPORT ITEM 4.6
JANUARY 10, 2022 REGULAR CITY COUNCIL MEETING -

ITEM: INFORMATION SYSTEMS SERVER REPLACEMENTS
AND SOFTWARE LICENSES

RECOMMENDATION: Adopt a Resolution Approving a Lease Purchase
Agreement with Hewlett Packard Financial Services
for End-of-Life Server Replacements and Software
Licenses Provided by Solid Networks, Inc. for
Disaster Recovery Site

SUMMARY:

The City has been utilizing a disaster recovery site to minimize downtime for
redundancy purposes in the event that City Hall is not available due to a security
breach or natural disaster. A disaster recovery site is an essential business process
for proper operations in today’s information systems climate. These services are
crucial for protecting the City’s business continuity in the event of a security breach
or natural disaster.

As part of keeping the information systems secured, it is necessary for the City to
acquire the most up to date equipment and software. As vendors announced their
end-of-life milestone for their equipment and software, it is imperative to replace
them. Staff requested quotes from authorized vendors for the replacement of two
servers due to its end-of-life status with the renewal of software licensing. The City
received the following three (3) proposals:

e ~ Vendor ~ ~  Quote

1 Solid Networks $137,915.36
2  Southern Computer Warehouse $255,863.90
3 GHA Technologies, Inc. $271,722.75

Solid Networks presented the lowest cost proposal for $137,915. This provides the
necessary hardware and software licenses to replace the end-of-life servers located
at the City’s designated disaster recovery site. In order to purchase from Solid
Network, Inc., the City would enter into a lease purchase agreement with Hewlett
Packard Financial Services (Attachment “B”). The lease would allow the City to pay
monthly installments at 0% interest rate, instead of paying the full cost upfront. The
monthly lease payment would be $3,831 for 36 months and at the end of the term,
the City will purchase the equipment for $1.

Tonight, staff is requesting Council adopt a resolution approving a lease purchase
agreement with Hewlett Packard Financial Services for Solid Networks, Inc. to provide
the necessary hardware and software licenses to replace the end of-life equipment
and licensing at the City’s disaster recovery site.

BACKGROUND:

The City has been utilizing a disaster recovery site to minimize the impact of a data
loss, security breaches, or natural disasters. Disaster recovery sites are an essential
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CITY MANAGER'’S REPORT PAGE 2
JANUARY 10, 2022 REGULAR CITY COUNCIL MEETING

LEASE PURCHASE AGREEMENT WITH HEWLETT PACKARD FINANCIAL
SERVICES

business process for the proper operations of data in today’s information systems
climate.

These services are crucial for protecting the City’s business continuity in the event
of data loss, security breaches, or natural disasters. The current system has
reached its end-of-life cycle and is no longer supported by the manufacturer.

Therefore, staff requested quotes from authorized vendors for the replacement of
servers and software licensing. The City received three proposals. Solid Networks,
Inc. was the lowest cost proposal for $137,915. The proposal provides the
necessary hardware and software licensing to replace the end-of-life servers and
software licenses. In order to purchase from Solid Network, Inc., the City would
enter into a lease purchase with Hewlett Packard Financial Services. The lease
would allow the City to pay monthly installments at 0% interest rate instead of
paying the full cost upfront. The monthly lease payment would be $3,831 for 36
months.

REASON FOR RECOMMENDATION:

Staff is requesting Council adopt a resolution approving the lease purchase
agreement with Hewlett Packard Financial Services for Solid Network, Inc. hardware
and software licensing. The current hardware and software licensing has reached its
end-of-life cycle for the disaster recovery site, this new hardware has a minimum life
span of three years.

FISCAL IMPACT:

The lease term of the agreement is 36 months or $3,831 per month, at 0% interest
rate. The terms include a $1 buyout at the end of the 36 month lease. Sufficient
funding for the lease payments were anticipated and is included in the FY 2021-23
Biennial Budget. No additional budget amendment is needed.

ATTACHMENTS:

A. Resolution Approving Lease Purchase Agreement with Hewlett Packard
Financial Services for End-of-Life Server Replacements and Software Licenses
Provided by Solid Networks, Inc. for the Disaster Recovery Site

B. Hewlett Packard Financial Services Financial Services Proposal
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RESOLUTION NO. 22-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP
APPROVING A LEASE PURCHASE AGREEMENT WITH HEWLETT PACKARD
FINANCIAL SERVICES FOR END-OF-LIFE SERVER REPLACEMENTS AND
SOFTWARE LICENSES PROVIDED BY SOLID NETWORKS, INC. FOR THE
DISASTER RECOVERY SITE

WHEREAS, the City has been a utilizing disaster recovery site to minimize
downtime for redundancy purposes in the event that City Hall is not available due
to security breaches or natural disasters; and

WHEREAS, disaster recovery sites are an essential business process for the
proper operations in today’s information systems climate; and

WHEREAS, these services are crucial for protecting the City’s business
continuity in the event of a security breaches or natural disasters; and

WHEREAS, as part of keeping the information systems secured, it is
necessary for the City to acquire the most up to date equipment and software; and

WHEREAS, the lowest cost proposal was provided by Solid Networks, Inc for
a sum of $137,915 for all the necessary hardware and software licenses to replace
the end-of-life servers located at the City’s disaster recovery site; and

WHEREAS, in order to purchase from Solid Network, Inc., the City would
enter into a lease purchase agreement with Hewlett Packard Financial Services to
allow the City to pay monthly installments at 0% interest rate, instead of paying
the full cost upfront.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Lathrop does hereby authorized the City Manager to execute all necessary
documents and lease purchase agreement with Hewlett Packard Financial Services
for end-of-life server replacements and software licenses provided by Solid
Networks, Inc. for the City’s designated disaster recovery site at a cost of $3,831
per month for 36 months at 0% interest rate.

Page 1 of 2
Attachment “A”
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The foregoing resolution was passed and adopted this 10" day of January,
2022, by the following vote of the City Council, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM:
Teresa Vargas, City Clerk Salvador Navarrete, City Attorney

Page 2 of 2
Attachment “A”
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HP integrated Financial Services

Financial Services Proposal

Prepared for:  City of Lathrop, CA.
Submitted: January 4, 2022

Create financial vitality. Any tech. Anytime. Anywhere.

Do more with your budget. Accelerate your migration. With technology changing every day,
leasing provides you with the flexibility you need to meet your ongoing business needs, as well as
being a cost effective way to use operating capital and preserve bank credit lines. The following
payment alternatives are available from HP Financial Services.

Tax Exempt Instaliment Sale ($1 Buyout)

In a Tax-exempt Installment Sale structure, payments consist of both principal and interest, with
the interest being excludable from the Lessor's gross income for Federal income tax purposes.
During the term of the Lease the Concluding Payment — primarily consisting of unpaid principal
would decline as each Lease Payment was made and applied. Under this structure Title typically
passes to the Lessee at the Lease Acceptance and the Lessor would file a security interest in the
equipment. Once the original base Lease Payments are made the Lessee owns the equipment
free and clear.

Licenses

Product cost $ 52,894.80 (excludes sales tax)
Purchase Option TEIS

Lease Term 36 months

Payments: $ 1,469.30 — monthly arrears payments
Rate: 0%

With approved credit. Pricing is valid only if product is delivered and accepted by March
25, 2022. TEIS pricing is only valid for 100% public accounts only.

We appreciate the opportunity to provide you with this proposal. Please call me if you have any
questions, or if | can be of further help.

Sincerely,

Ezra Shepard

HPE Financial Services
Public Sector Sales
Desk: 970-898-4052
Cell: 505-235-4772

Fax: 866-251-2418

ezra.shepard@hpe.com

ATTACHMENT" p "
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Confidentiality:

Basis of Proposal:

This letter is delivered to you with the understanding that neither this letter nor its
substance shall be disclosed by Lessee to any third party.

This letter is a proposal for discussion purposes only and does not represent either
an offer or a commitment of any kind on the part of HPEFS. It does not purport to
be inclusive of all terms and conditions that will apply to a leasing transaction
between us. Neither party to the proposed transaction shall be under any legal
obligation whatsoever until, among other things, HPEFS has obtained all required
internal approvals (including credit approvals) and both parties have agreed upon all
essential terms of the proposed transaction and executed mutually acceptable
definitive written documentation. This proposal can be modified or withdrawn by
HPEFS at any time.

Either party may terminate discussions and negotiations regarding a possible
transaction at any time, without cause and without any liability whatsoever.
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HP Integrated Financial Services

Financial Services Proposal

Prepared for:  City of Lathrop, CA.
Submitted: January 4, 2022

Create financial vitality. Any tech. Anytime. Anywhere.

Do more with your budget. Accelerate your migration. With technology changing every day,
leasing provides you with the flexibility you need to meet your ongoing business needs, as well as
being a cost effective way to use operating capital and preserve bank credit lines. The following
payment alternatives are available from HP Financial Services.

Tax Exempt Instaliment Sale ($1 Buyout)

In a Tax-exempt Installment Sale structure, payments consist of both principal and interest, with
the interest being excludable from the Lessor's gross income for Federal income tax purposes.
During the term of the Lease the Concluding Payment — primarily consisting of unpaid principal
would decline as each Lease Payment was made and applied. Under this structure Title typically
passes to the Lessee at the Lease Acceptance and the Lessor would file a security interest in the
equipment. Once the original base Lease Payments are made the Lessee owns the equipment
free and clear.

Hardware

Product cost $ 85,020.56 (excludes sales tax)
Purchase Option TEIS

Lease Term 36 months

Payments: $ 2,361.68 — monthly arrears payments
Rate: 0%

*Sales tax due in full upfront with payment-1*

With approved credit. Pricing is valid only if product is delivered and accepted by March
31, 2022. TEIS pricing is only valid for 100% public accounts only.

We appreciate the opportunity to provide you with this proposal. Please call me if you have any
questions, or if | can be of further help.

Sincerely,

Ezra Shepard

HPE Financial Services
Public Sector Sales
Desk: 970-898-4052
Cell: 505-235-4772

Fax: 866-251-2418

ezra.shepard@hpe.com
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Confidentiality:

Basis of Proposai:

This letter is delivered to you with the understanding that neither this letter nor its
substance shall be disclosed by Lessee to any third party.

This letter is a proposal for discussion purposes only and does not represent either
an offer or a commitment of any kind on the part of HPEFS. It does not purport to
be inclusive of all terms and conditions that will apply to a leasing transaction
between us. Neither party to the proposed transaction shall be under any legal
obligation whatsoever until, among other things, HPEFS has obtained all required
internal approvals (including credit approvals) and both parties have agreed upon all
essential terms of the proposed transaction and executed mutually acceptable
definitive written documentation. This proposal can be modified or withdrawn by
HPEFS at any time.

Either party may terminate discussions and negotiations regarding a possible
transaction at any time, without cause and without any liability whatsoever.
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ITEM 4.7

CITY MANAGER’S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF RESERVE WASTEWATER
TREATMENT CAPACITY TRANSFER FROM CITY
OF LATHROP TO SAYBROOK CLSP, LLC AND A
RELATED BUDGET AMENDMENT

RECOMMENDATION: Adopt Resolution Approving the Sale and
Transfer Agreement of 54,200 GPD Reserve
Wastewater Treatment Capacity in the
Consolidated Treatment Facility from City of
Lathrop to Saybrook CLSP, LLC for Phase 1D1
Final Maps and a Related Budget Amendment

SUMMARY:

Saybrook CLSP, LLC (“Saybrook”) owns parcels (as Lathrop Land Acquisition, LLC)
within the Central Lathrop Specific Plan area. Saybrook has used all their Initial and
Reserve wastewater treatment capacity in the Consolidated Treatment Facility
("CTF”) with their recent final maps and has requested to purchase Reserve Capacity
for their Phase 1D1 final maps. The City has remaining Reserve Capacity, and this
capacity must be first offered to developers who funded the CTF expansion and have
used their Reserve Capacity.

Staff recommends Council approve the requested sale and transfer of 54,200 gallons
per day (GPD) of wastewater treatment capacity and authorize the City Manager to
execute the Reserve Wastewater Treatment Capacity Transfer Agreement (“Transfer
Agreement”).

BACKGROUND:

In November 2016, the City and several developers entered into a Design and
Construction Funding Agreement Related to the Phase 2 Expansion of EXisting
Lathrop Consolidated Treatment Facility ("CTF 2 Agreement”, Exhibit A of Attachment
B). The CTF 2 Agreement assigned sewer allocation in two categories, Initial Capacity
and Reserve Capacity, with the Initial Capacity being immediately available and the
Reserve Capacity being subject to demonstration of need. Capacity assigned is shown
in Table 1 below:
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Table 1 - CTF Capacity Assignments

Developer Initial Capacity | Reserve Capacity | % Of Expansion
River Islands 652,840 237,396 59.35 %
Crossroads (Owned by City) | 216,000 78,545 19.64 %
Crossroads (Richland) 114,000 41,455 10.36 %
Saybrook 100,000 36,364 9.09 %
Lathrop Mossdale Investors | 17,160 6,240 1.56%
Total 1,100,000 400,000 100.00 %

Richland Developers, Inc. transferred all of their Initial and Reserve capacity to South
Lathrop Land, LLC (SLL) for use in the South Lathrop Specific Plan area as
documented in the Transfer Agreement between SLL and Richland Developers Inc.,
adopted by the City Ordinance No. 18-390.

Saybrook CLSP, LLC (Saybrook) owns the property (as Lathrop Land Acquisition, LLC)
for a mixed-use development including residential, retail, office, and other
public/semi-public uses such as schools, parks, and other civic-oriented facilities
pursuant to the Central Lathrop Specific Plan ("Saybrook Project”). Saybrook also
entered into the CTF 2 Agreement, whereby the City allocated 100,000 gpd in Initial
Wastewater Treatment Capacity, and 36,364 gpd of Reserve Wastewater Treatment
Capacity.

Developers are required to allocate sewer capacity to all lots within a final map prior
to approval by City Council. Saybrook intends to request Council approval of a final
map for Tract 4105, Phase 1D1, at the March 2022 Council meeting. The final map
for Tract 4105, plus the prior Saybrook final maps for Phase 1A, 1B, and 1C (Tracts
3808, 3809, 3810, 3811, 3812, 4017, 4018, and 4062), will require the use of all of
Saybrook’s Initial Capacity and Reserve Capacity plus the Reserve Capacity they
purchased from South Lathrop Land, LLC on September 14, 2020. Reserve Capacity
they purchased from the City on September 13, 2021. It will still require additional
sewer capacity in the amount of 54,200 gpd.

Saybrook has demonstrated their need to use all of their Reserve Capacity and is
considered a Perfected Developer per Section 7C of the CTF 2 Agreement, providing
them the option to request to purchase Reserve Capacity from other participants in
the CTF 2 Agreement. As a Developer, Saybrook made a Reserve Capacity Requests
to the City for 54,200 gpd (271 lots at 200 gpd/home) (Attachment B).

The purchase price has been established by the City in accordance with the CTF 2
Agreement as $32.98/gpd, and so the purchase price for 54,200 gpd is $1,787,516.
Section 7 of the CTF 2 Agreement requires that, before the Reserve Capacity can be
allocated from the City to the developer, developers must demonstrate that they will
use the Reserve Capacity within the one year. Saybrook demonstrated they would
use the 54,200 gpd of Reserve Capacity to approve Phase 1D1 Tract 4105 in the very
near future.
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However, with delays in processing due to Covid-19, Saybrook is asking for two years
to get approval for final maps to use the capacity. Staff recommends approval of
that request.

Section 4d of the CTF 2 Agreement exempted allocation transfers from the City’s
Transfer Policy, but required allocation transfers to comply with Schedule 3 of the
CTF 2 Agreement and be approved by City Council. Consistent with Schedule 3 of the
CTF 2 Agreement, Saybrook filed an application in the form of a Reserve Wastewater
Treatment Capacity Transfer Agreement ("Transfer Agreement”, Attachment C) with
the City and Saybrook to effect the sale/transfer of 54,200 gpd of Reserve
Wastewater Treatment Capacity. Saybrook has also provided the City with the 10%
down payment ($178,751.60) required. The reallocation form to transfer this
capacity to Saybrook is included as Exhibit A to Attachment C.

The City has limited sewer capacity. For that reason, the City recently began design
of the next expansion of the CTF. Construction of the expansion will provide added
treatment capacity when needed for continued development of the City.

REASON FOR RECOMMENDATION:

The Public Works Director has confirmed that the requested Transfer Agreement is
consistent with the City’s General Plan, Sewer Master Plan and Zoning Ordinance.
The Public Works Director and the City Engineer recommend City Council approve the
sewer transfer and authorize the City Manager to execute the Transfer Agreement,
approved as to form by the City Attorney, with the applicant.

FISCAL IMPACT:

Saybrook will pay to the City $1,787,516 for the purchase of 54,200 gpd of Reserve
Phase 2 CTF sewer treatment capacity and therefore a budget amendment is required
as follows:

Increase Revenue
6030-5030-318-0470 $1,787,516
ATTACHMENTS:

A. Resolution Approving the Sale and Transfer Agreement of 54,200 GPD Reserve
Wastewater Treatment Capacity in the Consolidated Treatment Facility from
City of Lathrop to Saybrook CLSP, LLC for Phase 1D1 Final Maps and a Related
Budget Amendment

B. Request Letter dated, December 14, 2021 for Stanford Crossing Phase 1D1

C. Reserve Wastewater Treatment Capacity Transfer Agreement (Transfer
Agreement) from City to Saybrook
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Michael King N Date
Director of Public Works

ot 12/15/24
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City Engineer
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Cari Jami(es Date
Finance Dir¢ctor
Salvador Navarrete Date

City Attorney

Step‘rﬁl Salvatore Date
City Manager
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RESOLUTION NO. 22-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP
APPROVING THE SALE AND TRANSFER AGREEMENT OF 54,200 GPD RESERVE
WASTEWATER TREATMENT CAPACITY IN THE CONSOLIDATED TREATMENT
FACILITY FROM CITY OF LATHROP TO SAYBROOK CLSP, LLC FOR PHASE 1D1
FINAL MAPS AND A RELATED BUDGET AMENDMENT

WHEREAS, in November, 2016, the City and several developers entered into
a Design and Construction Funding Agreement Related to the Phase 2 Expansion of
Existing Lathrop Consolidated Treatment Facility (Funding Agreement); and

WHEREAS, the Funding Agreement assigned sewer allocation in two
categories, Initial Capacity and Reserve Capacity, with use of the Initial Capacity
being immediately available and use of the Reserve Capacity being subject to
demonstration of need; and

WHEREAS, developers are required to allocate sewer capacity to all lots within
a final map prior to approval by City Council; and

WHEREAS, Saybrook CLSP, LLC (“Saybrook”) requested and received Council
approval of final map Tract 4062 for Phase 1C at the October 11, 2021 Council
meeting; and

WHEREAS, final maps for Phase 1B Tracts 4017 and 4018 plus the prior final
maps for Phase 1A required use of all of Saybrook’s Initial Capacity of 100,000 gallons
per day (gpd) and Reserve Capacity of 36,364 gpd, and sewer capacity in the amount
of 11,617 gpd, purchased from Crow Industrial Limited, LLC; and

WHEREAS, final maps for Phase 1C required use of the balance of 29,638 gpd
of Reserve Capacity purchased from Crow Industrial Limited, LLC and Reserve
Capacity of 8,562 gpd, purchased from the City of Lathrop on September 13, 2021;
and

WHEREAS, Saybrook has therefore demonstrated their need for use of all of
their Reserve Capacity, and is considered a Perfected Developer per Section 7C of
the Funding Agreement, providing them the option to request to purchase Reserve
Capacity from other participants in the Funding Agreement; and

WHEREAS, as a Perfected Developer, Saybrook made a Reserve Capacity
Requests to the City, for 54,200 gpd (271 lots at 200 gpd/home) of Reserve Capacity
(not including storage or disposal costs) for Phase 1D1 Tract 4105; and

WHEREAS, staff is recommending the City offer to sell 54,200 gpd of Reserve
Capacity to Saybrook; and
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WHEREAS, the purchase price has been established in accordance with the
Funding Agreement as $32.98/gpd, and so the purchase price for a total of 54,200
gpd is $1,787,516; and

WHEREAS, Saybrook will pay to the City $1,787,516 for the purchase of
54,200 gpd of Reserve Phase 2 CTF sewer treatment capacity and therefore a budget
amendment is required as follows;

Increase Revenue
6030-5030-318-0470 $1,787,516

WHEREAS, Saybrook demonstrated they would use the 54,200 gpd of Reserve
Capacity to approve Phase 1D1 Final Map 4105 in the very near future, although
Saybrook has asked for and Staff recommends Council approve a two year time limit
to get approval of a final map for Phase 1D1 that would allocate the subject sewer;
and

WHEREAS, Section 4d of the Funding Agreement exempted allocation
transfers from the City’s Transfer Policy, but required allocation transfers to be in
compliance with Schedule 3 of the Funding Policy and approved by City Council; and

WHEREAS, Saybrook provided the required application for Wastewater
Capacity Transfer to the Public Works Director requesting 54,200 gpd of Reserve
Capacity, including all required information, and provided the 10% deposit toward
the cost of the sewer; and

WHEREAS, the Public Works Director has confirmed that the requested
Transfer is consistent with the City’s General Plan, Sewer Master Plan and Zoning
Ordinance, and the Public Works Director and the City Engineer recommend City
Council approve the application for sewer transfer and authorize the City Manager to
execute and agreement, approved by the City Attorney, with the applicant.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Lathrop does hereby approve the application from Saybrook for wastewater capacity
transfer for Reserve Capacity in the Consolidated Treatment Facility from the City,
and allows Saybrook two years to allocate the sewer with a final map approved by
City Council; and

AND BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop
does hereby authorize the City Manager to execute the proposed agreement, with
Saybrook to purchase 54,200 gpd of Reserve Capacity of Wastewater Treatment from
the City; and

AND BE IT FURTHER RESOLVED, that the City Council of the City of Lathrop
does hereby authorize a budget amendment as follows:

Increase Revenue
6030-5030-318-0470 $1,787,516
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The foregoing resolution was passed and adopted this 10™ day of January
2022, by the following vote of the City Council, to wit

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM:
i A S i
Teresa Vargas Salvador Navarrete

City Clerk City Attorney
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Saybroox Fund Advisors, LLC
I SAY B RO O K 501 Santa Monica Blvd., Suite 607

FUND ADVISORS Santa Monica. CA 90401

D ber 14, 2021
ecember ATTACHMENT B

City of Lathrop

Sent via email: ggebhardt@ci.lathrop.ca.us

mking@ci.lathrop.ca.us

RE: Request for Stanford Crossing Phase 1D1 Sewage Capacity (54,200 gpd)

Dear Mr. Gebhardt and Mr. King,

Pursuant to Schedule 3 of the Funding Agreement, Saybrook CLSP, LLC (“Saybrook”) is expressing its request to
purchase 54,200 gallons per day of Reserve Wastewater Treatment Capacity in the Phase 2 Combined Treatment
Facility expansion from the City of Lathrop for Saybrook’s Phase 1D1 Tract 4105 of 271 lots at 200 gpd/lot. The
additional capacity will be purchased at $32.98 per gallon for a total of $1,787,516. The additional sewage capacity
does not include disposal capacity. A down payment of 10% ($178,751.60) is include with this request, to be
applied to the full cost of the Capacity once approved by City Council.

Saybrook expects to request City Council approval of Phase 1D1 Final Map 4105 approval for the 271 lots in
February, 2022, and Saybrook’s has already used our Initial and Reserve Capacity from the Combined Treatment
Facility expansion, plus Reserve Capacity purchased from South Lathrop Land, LLC and 8,562 gpd of Reserve
Capacity purchased from the City of Lathrop.

Saybrook acknowledges that it has responsibility to provide any sewer line extensions and related facilities
necessary to utilize the additional capacity.

Feel free to contact me if you need any further information.

Sincerely,

RTHTI

Jeffrey M. Wilson
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ATYTACHMENT C

RECORDING REQUESTED BY, AND
WHEN RECORDED MAIL TO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees (GC 27383)

SPACE ABOVE THIS LINE FOR RECORDER’S USE
APNs: 192-040-21, 23, 24 and 25

RESERVE WASTEWATER TREATMENT CAPACITY
TRANSFER AGREEMENT

THIS RESERVE WASTEWATER TREATMENT CAPACITY TRANSFER AGREEMENT
(the “Agreement”), is made this 10th day of January, 2022 (“Effective Date”), by and between
Saybrook CLSP, LLC a Delaware limited liability company, hereinafter referred to as “Saybrook”
and the City of Lathrop, a municipal corporation in the State of California, hereinafter referred to
as “City”. Hereinafter all parties may be referred to collectively as “Parties” or individually as a
“Party”.

RECITALS

WHEREAS, on November 21, 2016, City, River Islands, Richland, Lathrop Mossdale
Investors and Saybrook entered into the Design and Construction Funding Agreement Related to
the Phase 2 Expansion of the Existing Lathrop Consolidated Treatment Facility with the City
(“CTF 2 Agreement”). The CTF 2 Agreement states that the City was allocated 216,000 gallons
per day (“gpd”) of Initial Wastewater Treatment Capacity, and 78,545 gpd of Reserve Wastewater
Treatment Capacity, and Saybrook was allocated 100,000 gpd in Initial Wastewater Treatment
Capacity and 36,364 gpd of Reserve Wastewater Treatment Capacity; and

WHEREAS, South Lathrop Land, LLC (“SLL") acquired the SLL Property from Richland
Developers, Inc., and Richland Developers, Inc.’'s transfer of all of their rights to the Phase 2
Expansion of the Existing Lathrop Consolidated Treatment Facility as documented in the Transfer
Agreement Relating to Design and Construction Funding Agreement For The Phase 2 Expansion
of the Lathrop Consolidated Treatment Facility between SLL and Richland Developers Inc. as
adopted by the City Ordinance No. 18-390 and as approved by the City and recorded by the San
Joaquin County Recorder’s Office as Doc # 2018-047863 on May 1, 2018. SLL became and now
is the successor in interest to all of Richland Developers, Inc.’s rights contained within the CTF 2
Agreement; and

WHEREAS, SLL’'s sold and the City transferred 41,455 gpd of Reserve Wastewater
Treatment Capacity to Saybrook toward their phases 1B and 1C; and

WHEREAS, Saybrook owns parcels in City designated with APNs 192-040-21, 23, 24 and
25 for phase 1D1, and is the developer of a mixed use development including residential, retail,
office, and other public/semi-public uses such as schools, parks, and other civic oriented facilities
pursuant to the Central Lathrop Specific Plan (“Saybrook Project’); and
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WHEREAS, the CTF 2 Agreement assigned sewer allocation in two categories, Initial
Capacity and Reserve Capacity, with use of the Initial Capacity being immediately available and
use of the Reserve Capacity being subject to demonstration of need; and

WHEREAS, final maps for Saybrook Phase 1A Tracts 3808, 3809, 3810, 3811 and 3812,
Phase 1B Tracts 4017 and 4018 and Phase 1C Tract 4062 required the use of ali of Saybrook’s
Initial Capacity of 100,000 gpd and Reserve Capacity of 36,364 gpd, and 41,255 gpd which
Saybrook purchased from SLL plus 8,562 gpd of unperfected Reserve Capacity purchased from
the City of Lathrop; and

WHEREAS, Saybrook has, therefore, demonstrated their need for the use of all of their
Reserve Capacity, and is considered a Perfected Developer per Section 7C of the CTF 2
Agreement, providing them the option to request to purchase Reserve Capacity from other
participants in the CTF 2 Agreement; and

WHEREAS, as a Perfected Developer, Saybrook made a Reserve Capacity Requests to
the City for 54,200 gpd and the City passed that request to River Islands, the only developer
holding unperfected Reserve Capacity, and River Islands declined the offer to purchase; and

WHEREAS, the purchase price has been established by the City in accordance with the
Funding Agreement as $32.98/gpd, and so the purchase price for a total of 54,200 gpd is agreed
by Saybrook to equal $1,787,516; and

WHEREAS, City recognizes the benefits to the long term development goals of City to
transfer a portion of its allocated Reserve Wastewater Treatment Capacity to support the
Saybrook Project and therefore wishes to sellitransfer to Saybrook, and Saybrook wishes to
accept, 54,200 gpd of Reserve Wastewater Treatment Capacity previously allocated to City under
the CTF 2 Agreement; and

WHEREAS, City's Reserve Wastewater Treatment Capacity, which it intends to transfer
to Saybrook, is reflected on a document entitled “Reallocation of Wastewater (Sewer) Capacity
from City of Lathrop” which the City Engineer and Director of Finance will execute in January of
2022 upon approval of the transfer by City Council to document the allocation of a portion of City’s
Reserve Wastewater Capacity to Saybrook parcels, and which reflects this Transfer of allocation
to Saybrook. The original unsigned Reallocation form to reflect the transfer to Saybrook is
attached to the January 10, 2022 City Manager’s Report as Attachment D and is included in this
Agreement as Exhibit “A”; and

WHEREAS, the Public Works Director has confirmed that the requested Transfer is
consistent with the City’s General Plan, Sewer Master Plan, and Zoning Ordinance, that Saybrook
has provided a down payment of 10% of the sewer cost ($178,751.60) and the Public Works
Director and the City Engineer recommend City Council approve the application for sewer transfer
and authorize the City Manager to execute this agreement, approved by the City Attorney, with
the applicant; and

WHEREAS, consistent with Schedule 3 of the CTF 2 Agreement, Saybrook has filed an
application with the City to effectuate the transfer contemplated in this Agreement, and that
application took the form of this Agreement, attached to the September 13, 2021 City Manager’s
Report as Attachment C. This Agreement, which shall be approved as to form by the City
Attorney, constitutes the agreement required by the City pursuant to Schedule 3 of the CTF 2
Agreement.
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NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1. Allocation of Reserve Wastewater Treatment Capacity. City agrees to transfer to the
Saybrook 54,200 gpd of the Reserve Wastewater Treatment Capacity previously allocated to City
in the CTF 2 Agreement. This will leave City with 15,783 gpd remaining Reserve Wastewater
Treatment Capacity as identified in the CTF 2 Agreement. The Reserve Wastewater Treatment
Capacity transferred as part of this Agreement shall be allocated to Saybrook once the
requirements of this Agreement are satisfied.

2. Payment for Allocation of Reserve Wastewater Treatment Capacity. In exchange for
City’s transfer of Reserve Wastewater Treatment Capacity pursuant to this, Saybrook agrees to
pay to City $1,787,516, or $32.98 for each gpd of Reserve Wastewater Treatment Capacity
transferred pursuant to this Agreement. In addition to the down payment, the remaining 90%
payment shall be made in full within ten (10) days after the date when the City Council approves
the transfer and this Agreement. At the time of receipt of payment from Saybrook, City will transfer
the treatment capacity to Saybrook. Upon transfer, Saybrook shall have full ownership and use
of City’'s Reserve Wastewater Treatment Capacity.

3. Agreement Contingent on City’s Approval of Transfer of Reserve Wastewater
Treatment Capacity. The obligations in this Agreement are contingent on the City Council's
approval of the transfer and this Agreement pursuant to the procedure outlined in Schedule 3 of
the CTF 2 Agreement. In the event that the Lathrop City Council denies the transfer of the
Agreement, City shall have no further obligation to transfer Reserve Wastewater Treatment
Capacity to Saybrook under this Agreement, and the Agreement shall have no further binding
effect on the Parties, and the City will immediately return the down payment provided by
Saybrook. The City also confirms that Saybrook has fulfilled all of their obligations under the CTF
2 Agreement, no amounts are owed, and no event of default exists.

4. Saybrook’s Obligation to Obtain Project Approvals Within One Year of City
Approval of Reserve Wastewater Treatment Capacity Allocation. Consistent with the
requirements in Schedule 3 of the CTF 2 Agreement, Saybrook shall obtain a building permit or
City approval of a final map for the Saybrook Project within one year from the City’s approval of
the transfer and Agreement, unless the City Council approves an alternative time limit (staff is
requesting that Saybrook be given two years to obtain a final map approval from the City, due to
Covid-19 delays). If Saybrook fails to obtain said building permit or approval of a final map within
the timeframe in this paragraph, Saybrook shall sell the transferred Reserve Wastewater
Treatment Capacity units back to the City without conditions and/or limitations of use. The
purchase price for the City shall be the same as the costs paid by Saybrook pursuant to Paragraph
2 above less the City’s administrative fee.

5. Mutual Hold Harmless / Indemnification. Each Party shall hold each other harmless,
and defend, and indemnify the other Party, its officers, employees, consultants, and agents from
and against any and all claims, suits, causes of action, or other proceedings for damages, injuries,
losses, costs (including attorneys’ fees and costs of suit or other dispute resolution processes),
or any other liability arising out of, or in connection with, the performance, or failure to perform,
any of the duties and obligations outlined in this Agreement hereunder. The duty to defend shall
include provision for all costs and fees, including attorneys’ fees, associated with such defenses.

137



6. No Partnership. It is not the purpose or the intention of this Agreement to create, and this
Agreement shall not create, a joint venture, partnership, or other relationship whereby either Party
would be liable for the omissions, commissions, or performance of the other Party.

7. Further Assurance. The Parties shall execute and deliver such further instruments and
do further acts and things as may be required to carry out the intent and purposes of this
Agreement as may be reasonably requested by either Party.

8. Force Majeure. With respect to the matters contemplated by this Agreement, neither
Party shall be liable or responsible to the other as a result of any injury to property or as a result
of inability to provide capacity, which was caused by any Force Majeure event.

9. Governing Law. This Agreement shall be governed and construed in accordance with the
laws of the State of California.

10. Assignment. No Party may assign its rights under this Agreement to any person, entity,
or governmental or quasi-governmental body without the prior written consent of the other Parties.

11. Entire Agreement /| Amendment. This Agreement including the recitals, which are
incorporated by this reference, contains the entire Agreement between the Parties regarding the
Wastewater Transfer between the Parties. No change or modification of this Agreement shall be
valid unless the same is an amendment, in writing, signed by both Parties.

12. Recordation of Agreement. Consistent with the requirements of Schedule 3 of the CTF
2 Agreement, City shall cause this Agreement to be recorded in the San Joaquin County

Recorder’s Office within thirty (30) days after the City Council approves the transfer and this
Agreement.

13. Exhibits. The Exhibits referenced and included in the Agreement are as follows:

Exhibit A: Reallocation form to reflect the transfer of the Reserve Wastewater Treatment
Capacity from the City to Saybrook.

IN WITNESS WEREOF, the parties have caused their respective duly authorized representatives
to execute this Agreement as of the Effective Date above.
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OWNER:

Saybrook CLSP, LLC
a Delaware limited liability company
By: Saybrook Fund Investors, LLC
its: Managing Member
s
By: W

Jelrey M. Wilson
Officer

139



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of Los PWY\A)@\‘QS
on_DFcemp gl 1S 102 before me, Pac Hew M. W& 16 T
Date Here Insert Name and Title of the Officer
personally appeared JCFFleEyY M. LWiLso

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

RACHEL M. WRIGHT
Notary Public - Catifornia
Los Angeles County

Commission # 2340067 3 i
My Comm. Expires Dec 12, 2024 HITNESS myhand end oficatseal

Signature

Place Notary Seal and/or Stamp Above Notary Public

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian of Conservator O Trustee O Guardian of Conservator
g Other: O Other:

Signer is Representing: Signer is Representing:

©2017 National Notary Association
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CITY:

CITY OF LATHROP, a
Municipal Corporation of the
State of California

By: Stephen J. Salvatore
Its: City Manager

ATTEST:
City Clerk of and for the City

By: Teresa Vargas
Its: City Clerk

APPROVED AS TO FORM BY THE

CITY OF LATHROP CITY ATTORNEY:

e

7/
By: Salvador Navarrete
Its. City Attorney
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Exhibit “A”
Reallocation Form
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Reallocation of Phase 2 CTF Reserve Wastewater (Sewer) Capacity from City of Lathrop

I Total Initial Balance 1-10-2022 69,983 gpd I
l New Development I Allocation Allocation Date Allocation No.  gpd/Acre®*
Current Balance 69,983 gpd
| Saybrook CLSP Phase 1D1 54,200 gpd January 10, 2022 2022-01 | n/a
Remaining Capacity 15,783 gpd

Sewer Treatment &

Allocated to Parcel Number(s) Acres Disposal Allocated to
parcels (Epd)2
APN 192-040-21, 23, 24 and 25 n/a 54,200

(271 parcels at 200 gpd/parcel)

Totals 0.00 54,200

Notes:

1. Capacity per Exhibit B-1 of CTF Phase 2 Expansion Design and Construction Agreement dated 11-21-16
2. Balance needed by Saybrook for Phase 1C of CLSP

3. Saybrook owned Central Lathrop Specific Plan Phase 1C parcels include APN 192-030-33, 34 and 35

3. Saybrook owned Central Lathrop Specific Plan Phase 1D1 parcels inciude APN 192-040-21, 23, 24 and 25

Authorized by:

City of Lathrop Saybrook CLSP, LLC
Glenn Gebhardt, City Engineer Date Title ~

JeFFrey m W\-So Al — offte&/-
Cari James, Director of Finance Date Jeff Wilson Date

12 5) 202
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ITEM 4.8

CITY MANAGER'S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF FINAL MAP AND SUBDIVISION
IMPROVEMENT AGREEMENT FOR 43 LOTS IN TRACT
4090 VILLAGE “"HH2” WITHIN OLD RIVER DISTRICT
OF RIVER ISLANDS

RECOMMENDATION: Adopt Resolution Approving Final Map for Tract 4090
Village “"HH2"” within the Old River District, Totaling
43 Single Family Lots and a Subdivision
Improvement Agreement with River Islands Stage
2B, LLC

SUMMARY:

The proposed Final Map for Tract 4090 will be the second and final tract map within
the Village “"HH” area. Pulte Homes is proposing forty-three (43) 55’ x 80’ single-
family lots. A Vicinity Map is included as Attachment “B”.

Staff recommends that the City Council approve the proposed Final Map Tract 4090,
Village "HH2"”, and a Subdivision Improvement Agreement with River Islands Stage
2B, LLC (“River Islands”), included as Attachment “C".

BACKGROUND:

The City of Lathrop City Council approved Vesting Tentative Map (VTM) 6716 on June
14, 2021. On August 4, 2021, the City of Lathrop Planning Commission approved a
Neighborhood Design Plan (NDP) and Architectural Guidelines and Design Standards
(AG/DS) for the Old River District, known as Stage 2B, within Phase 1 of the project.
While the NDP contains conceptual guidance on parks within the Old River District, a
Master Parks Plan includes revisions to the parks and open spaces within the Stage
2B area and is pending Planning Commission action. The land for the proposed Final
Map for Tract 4090 is within the geographic boundaries of VTM 6716 and Stage 2B.

As required by the City’s subdivision ordinance, all final maps must include a
Subdivision Improvement Agreement (SIA) to guarantee specific offsite and onsite
improvements.

The total cost of the improvements for Village "HH" is $1,749,000, however, a large
percentage of the improvements have already been construction and therefore do
not need to be guaranteed. Performance and labor & material securities have been
provided with the SIA for Tract 4089 that guarantee the unfinished improvements for
Village "HH” in the amount of:
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CITY MANAGER'S REPORT PAGE 2
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP AND SUBDIVISION IMPROVEMENT AGREEMENT
FOR 43 LOTS IN TRACT 4090 VILLAGE “"HH2” WITHIN OLD RIVER DISTRICT
OF RIVER ISLANDS

Unfinished Improvement Total: $1,093,823
Performance Bond (120% of Unfinished Improvements): $1,312,588
Labor & Materials Bond (50% of Performance Bond) $656,294

The SIA for Tract 4090 refers to the Agreement for Dedication, Inspection, and
Guarantee of Streets and Public Improvements ("Off-site Agreement”) that was
approved by the City on September 30, 2013. Although the Off-site Agreement
applies to Tract 4090, the Final Map will not trigger any additional offsite
improvements or security.

Acceptance of the public improvements will be processed by staff at a later date and
when the unfinished improvements are completed. Prior to acceptance, River Islands
will be required to provide a one (1) year warranty bond.

Village "HH"” was annexed to the four different Community Facilities Districts (CFDs)
for maintenance purposes with the approval of the Tract 4089 Final Map in 2021.
The CFDs are CFD 2013-1 City of Lathrop Annexation No. 24, CFD 2013-1 Island
Reclamation District (RD) 2062, CFD 2013-1 River Islands Public Financing Authority
(RIPFA), and CFD 2020-1 RIPFA.

River Islands must satisfy the Escrow Instructions, included as Attachment “D”, to
guarantee the payment of all fees and execution of the documents related to the SIA.

REASON FOR RECOMMENDATION:

River Islands has fulfilled all of the requirements of the City’s subdivision ordinance
as listed below:

Documents Status

1.  Final Map ready for signature Completed
2.  Subdivision Improvement Agreement Completed
3. Performance Security — Uncompleted Landscaping and Completed

Miscellaneous Improvements provided with Tract 4089
4. Labor and Materials Security - Uncompleted Landscaping
and Miscellaneous Improvements provided with Tract | Completed
4089

5.  Street Improvement, Landscape, Light & Joint Trench Completed

6. Geotechnical Report Completed

7. Agreement for Backbone Improvements and Parks
(Agreement for Dedication, Inspection and Guarantee Completed
of Streets and Public Improvements)
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CITY MANAGER'’S REPORT PAGE 3
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP AND SUBDIVISION IMPROVEMENT AGREEMENT
FOR 43 LOTS IN TRACT 4090 VILLAGE "HH2” WITHIN OLD RIVER DISTRICT
OF RIVER ISLANDS

8. Approval of 3 Amendment to Development
Agreement that guarantees creation of CFD for City
Maintenance and Shortfalls, and Guarantee of Completed
Developer CFDs for Developer/other public agency
Maintenance

9. Allocation of Water and Sewer capacity Completed
10. Recommendation for approval from Stewart Tract

Design Review Committee Completed
11. Submitted Certificate of Insurance, Tax Letter Completed
12. Submitted Preliminary Guarantee of Title Completed
13. Escrow Instructions Completed

14. Village HH - Annexation No. 24 of City of Lathrop | Annexed with
Community Facilities District No. 2013-1 (River Islands | Tract 4089 on

Public Services and Facilities) 9/13/2021
Fees Status
1. Final Map plan check fee Paid
2. Improvement Plans - Plan check and inspection fees Paid
3. Sierra Club Settlement fee To be paid in
escrow

FISCAL IMPACT:

There is no budget impact to the City as all costs are covered by development fees

and any shortfalls in the City’s maintenance and operating costs are covered by the

CFDs.

ATTACHMENTS:

A. Resolution Approving Final Map for Tract 4090 Village "HH2"” within the Old
River District, Totaling 43 Single Family Lots and a Subdivision Improvement
Agreement with River Islands Stage 2B, LLC

B. Vicinity Map - Village “"HH2"

C. Subdivision Improvement Agreement between the City of Lathrop and River
Islands Stage 2B, LLC, a Delaware limited liability company, for Tract 4090,
Village "HH2"

D. Escrow Instructions for Final Map Tract 4090 Village "HH2"

E. Final Map - Tract 4090 Village "HH2"
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CITY MANAGER'S REPORT PAGE 4
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, AND SUBDIVISION IMPROVEMENT AGREEMENT
FOR 43 LOTS IN TRACT 4090 VILLAGE “"HH2"” WITHIN OLD RIVER DISTRICT
OF RIVER ISLANDS

APPROVALS
L sebhaictt 12/14/ 21
Glenn Gebhardt Date

City Engineer

| = 12./20/z.<>2.4
Michael King i Date
Public Works Director
49/52/[)&94'
Date

/b <201
Salvador Navarrete Date
City Attorney

\A—f"A FoR | -Ce —2022
Stephen J. Salvatore” Date
City Manager
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RESOLUTION NO. 22-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP
APPROVING FINAL MAP FOR TRACT 4090 VILLAGE “"HH2” WITHIN THE OLD
RIVER DISTRICT, TOTALING 43 SINGLE FAMILY LOTS AND A SUBDIVISION
IMPROVEMENT AGREEMENT WITH RIVER ISLANDS STAGE 2B, LLC

WHEREAS, the City of Lathrop City Council approved Vesting Tentative Map
(VTM) 6716 on June 14, 2021; and

WHEREAS, on August 4, 2021, the City of Lathrop Planning Commission
approved a Neighborhood Design Plan (NDP) and Architectural Guidelines and Design
Standards (AG/DS) for the Old River District, known as Stage 2B, within Phase 1 of
the project; and

WHEREAS, the land for the proposed Final Map for Tract 4090 is within the
geographic boundaries of Vesting Tentative Map (VTM) 6716 and Stage 2B; and

WHEREAS, required by the City’s subdivision ordinance, all final maps must
include a Subdivision Improvement Agreement (SIA) to guarantee specific offsite and
onsite improvements; and

WHEREAS, the guarantees for Tract 4090 were provided with the approved
SIA for Tract 4089 executed with River Islands Stage 2B, LLC and therefore additional
guarantee is not required to be provided with the SIA for Tract 4090. Tracts 4089
and 4090 are collectively known as Village "HH”; and

WHEREAS, performance and labor & material securities were provided with
the SIA for Tract 4089 that guarantee the unfinished improvements for Village "HH",
including both Tract 4089 and 4090, in the amount as follows; and

Unfinished Improvement Total: $1,093,823
Performance Bond (120% of Unfinished Improvements): $1,312,588
Labor & Materials Bond (50% of Performance Bond) $656,294

WHEREAS, acceptance of the public improvements will be processed by staff
at a later date and when the unfinished improvements are completed. Prior to
acceptance, River Islands will be required to provide a one (1) year warranty bond;
and

WHEREAS, Village "HH” was annexed to the four different Community
Facilities Districts (CFDs) for maintenance purposes with the approval of the Tract
4089 Final Map in 2021; and

WHEREAS, River Islands Stage 2B must satisfy the Escrow Instructions, to
guarantee the payment of all fees and execution of the documents related to the SIA.
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NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Lathrop that approved and accepts the following actions:

1. The Final Map for Tract 4090 and is hereby approved as submitted for
recordation with the San Joaquin County Assessor/Recorder/County Clerk
Office. The recorded executed copy will be filed with the City Clerk.

2. The City Manager, or their designee, is authorized to execute a Subdivision
Improvement Agreement with River Islands Stage 2B, LLC in substantially the
form as attached to the January 10, 2022 staff report, the file executed copy
will be filed with the City Clerk.
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PASSED AND ADOPTED by the City Council of the City of Lathrop this 10%"
day of January 2022 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM:

/

S8

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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ATTACHMENT B

VILLAGE HH
BOUNDARY

TRACT 4089

VILLAGE HH

VICINITY MAP
AUGUST 2021
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ATTACHMENT C

SUBDIVISION IMPROVEMENT AGREEMENT
BY AND BETWEEN THE CITY OF LATHROP AND
RIVER ISLANDS STAGE 2B, LLC, A DELAWARE LIMITED LIABILITY COMPANY

FOR TRACT 4090 VILLAGE “HH2” 43 RESIDENTIAL LOTS

RECITALS

A. This Agreement is made and entered into this 10" day of January 2022, by and between
the CITY OF LATHROP, a municipal corporation of the State of California (hereinafter "CITY")
and River Islands Stage 2B, LLC, a Delaware limited liability company, (hereinafter
"SUBDIVIDER").

B. Pursuant to Division 2 of Title 7 of the Government Code of the State of California and the
CITY's Subdivision Regulations (City of Lathrop, Code of Ordinances, Chapter 16),
SUBDIVIDER is required to make dedications and improve Tract 4090. However, SUBDIVIDER
has completed a significant portion of public infrastructure improvements associated with Tract
4090 (Village “HH2”) located within the Lakeside East District of River Islands Phase 1, which
also includes major streets necessary to access the site. Performance and Labor & Material
securities have been provided with the SIA for Tract 4089 that guarantee the unfinished
improvements for Village “HH”, which includes Tract 4090, in the amount shown in Section 8,
and therefore no additional security is needed for Tract 4090.

C. SUBDIVIDER has completed a portion of the joint trench improvements for Tract 4090
and as noted in Recital B, security shall be required for the unfinished portion of these
improvements, along with other required infrastructure associated with Tract 4090 and Village
“HH” overall. Improvement plans, and street light plans prepared by Power Systems Design, Inc.
have already been approved by the City. The street, sidewalk, underground utility, storm drainage,
streetlight and joint trench improvements (hereinafter "Improvements") are substantially
completed and minor improvements not yet constructed as part of the required infrastructure for
Tract 4090 are required security as outlined in this Agreement is required.

NOW THEREFORE in consideration of CITY’S pending approval and acceptance of the
Improvements upon their satisfactory completion, and in consideration of SUBDIVIDER’S
construction of Improvements in strict accordance with the terms of this Agreement, all applicable
laws, statutes, ordinances, rules and regulations currently in force and effect in CITY, the terms
and conditions of which are incorporated herein by this reference, the parties hereto mutually
covenant and agree as follows:
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4090 Village “HH2”
Page | 2

1. SUBDIVIDER shall complete construction of, or cause construction to be completed at its
sole cost and expense, the Improvements for all of the lots within the Lakeside East neighborhood,
to the limits identified in Exhibit “A”, including the public landscaping, streetlight and joint trench
improvements. A Vicinity Map is included as Exhibit “B”.

All improvements shall be constructed to the satisfaction and approval of the City Engineer, in a
good and workmanlike manner in accordance with the above referenced improvement plans and
specifications, the improvement standards and specifications of the CITY’S Department of Public
Works, the applicable Ordinances of the City of Lathrop and the California Subdivision Map Act.

2. SUBDIVIDER shall complete the Improvements, including all deferred and unfinished
improvements, prior to occupancy of the last home constructed in Tract 4090 that is conveyed to
a private interest not associated with the transfer of title of Tract 4090 associated with the filing of
Tract 4090 (homebuilder), prior to the completion and occupancy of the last production dwelling
unit associated with Tract 4090, or January 10, 2023, whichever comes first. Such occupancy shall
be documented by CITY in the form of a Certificate of Occupancy or Final Building Permit.

3. CITY, or its agent(s), shall, at any time during the progress of the Improvements, have free
access thereto, and shall be allowed to examine the same and all material to be used therein. If the
Improvements or any part thereof are not completed in strict compliance with the standards set
forth in Paragraph 1 above, CITY may refuse to accept and may reject the defective Improvements
and/or materials therein.

4. SUBDIVIDER shall secure the services of skilled personnel necessary to construct the
Improvements. CITY is not skilled in these matters and relies upon the skill of the SUBDIVIDER
to ensure that the construction of the Improvements is in the most skillful and durable manner.

5. CITY’S acceptance of the Improvements does not operate as a release of SUBDIVIDER
from any guarantee hereunder.

6. SUBDIVIDER guarantees and warrants that the Improvements shall be constructed in
compliance with the standards set forth in Paragraph 1 above, free from any defects in work or
labor done, and from any defects in materials furnished. Further, SUBDIVIDER shall repair and
maintain the Improvements in good condition and in accordance with CITY specifications for one
(1) year after CITY'S acceptance of the Improvements. As required by this Agreement, prior to
acceptance of the Improvements, SUBDIVIDER shall deposit with the City Engineer a Warranty
Bond in the amount of $174,900, equal to 10% of the estimated cost of the Improvements for the
Village “HH” entire area ($1,749,000) as included in the Engineer’s estimate attached to this
Agreement as Exhibit “D”, to insure SUBDIVIDER’S repair and warranty of the Improvements
in accordance with the terms of this Agreement. The Warranty Bond shall be released at the end
of the one year guarantee period, provided there are no claims against it are then outstanding.
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4090 Village “HH2”
Page | 3

7. If SUBDIVIDER, in whole or in part, abandons the Improvements, or unnecessarily or
unreasonably delays construction of the Improvements, fails to complete construction of the
Improvements within the time specified in this Agreement, or fails to repair.

Replace or reconstruct any defects, as set forth in Paragraph 6 above, CITY may, but is not required
to, proceed to complete and/or repair, replace, or reconstruct the Improvements, either by itself or
by contract for such service, and CITY may cause to be forfeited such portion of any security
deposited therein as is necessary to cover the costs of completion, repair, replacement, or
reconstruction incurred by CITY.

Once action is taken by CITY to complete, repair, replace and/or reconstruct the Improvements,
SUBDIVIDER shall be responsible for all costs incurred by CITY, even if SUBDIVIDER
subsequently completes the work.

The CITY shall have recourse against SUBDIVIDER for any and all amounts necessary to
complete the obligations of SUBDIVIDER in the event the security (including but not limited to
any Letter of Guarantee, Certificate of Deposit, cash, bond for performance, labor and materials
and repair and maintenance, letter of credit or cash deposit) therefore is insufficient to pay such
amounts. All administrative costs, including reasonable attorney’s fees pursuant to Government
Code Section 66499.4, incurred by the CITY, in addition to the costs of the improvements shall be
a proper charge against the security and SUBDIVIDER. In the event it becomes necessary for
CITY to bring an action to compel performance of this Agreement or to recover costs of
completing such improvements, SUBDIVIDER shall pay reasonable attorney’s fees, costs of suit
and all other expenses of litigation incurred by CITY in connection therewith.

8. Because the Improvements are not entirely complete, the SUBDIVIDER is required to only
post Performance or Labor & Materials bonds to guarantee the unfinished improvements
associated with Tract 4090 as included and described in Exhibit “D” of this Agreement.
Performance and Labor & Material securities have been provided with the SIA for Tract 4089 that
guarantee the unfinished improvements for Village “HH”, which includes Tract 4090, in the
amount shown in Table 1 below and therefore no additional security is needed for Tract 4090.
SUBDIVIDER shall also comply with CITY’S insurance requirements set forth on Exhibit “C”
attached hereto and incorporated herein.

Table 1 — Bond Values

Unfinished Improvement Total: $1,093,823
Performance Bond (Bond No. 0757341): $1,312,588
Labor & Materials Bond (Bond No. 0757341) $656,294

9. Any alteration(s) made to the plans and specifications, which are a part of this Agreement,

or any provision of this Agreement shall not operate to release any surety or sureties from liability
on any bond or bonds attached hereto and made a part thereof. The above referenced sureties
hereby consent to such alterations and waive the provisions of California Civil Code Section 2819.
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4090 Village “HH2”
Page | 4

10.  Neither the CITY nor any of its officers, employees or agents shall be liable to
SUBDIVIDER, and/or SUBDIVIDER’S agents, contractors or subcontractors for any error or
omission arising out of or in connection with any work to be performed under this Agreement.

11 Neither the CITY nor any of its officers, employees, or agents, shall be liable to the
SUBDIVIDER or to any person, entity, or organization, for any injury or damage that may result
to any person or property by or from any cause in, on, or about the subdivision of all or any part
of the land covered by this Agreement.

12. SUBDIVIDER hereby agrees to, and shall hold CITY, its elective and appointive boards,
commissions, officers, agents and employees (collectively, “Indemnitees”), harmless from any
liability for damage or claims which may arise from SUBDIVIDER and/or SUBDIVIDER’S
contractors, subcontractors, agents, or employees’ operations under this Agreement, whether such
operations be by SUBDIVIDER or by any SUBDIVIDER contractors, subcontractors, or by any
one or more persons directly or indirectly employed by, or acting as agent for, SUBDIVIDER or
any of SUBDIVIDER’S contractors or subcontractors. SUBDIVIDER shall, at its own cost and
expense, defend any and all actions, suits, or legal proceedings or any type that may be brought or
instituted against CITY and indemnities on any claim or demand, of any nature whatsoever, and
pay or satisfy any judgment that may be rendered against CITY and the Indemnitees in any such
action, suit or legal proceedings, resulting from or alleged to have resulted from SUBDIVIDER’S
performance or non-performance of his duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, contractors, representatives, servants or
employees. The promises and Agreement to indemnify and hold harmless set forth in this section
is not conditioned or dependent on whether or not any indemnity has prepared, supplied or
approved any plan or specification in connection with this work or subdivision, whether or not any
such indemnity has insurance or indemnification covering any of these matters. CITY does not,
and shall not; waive any rights against SUBDIVIDER which it may have by reason of the aforesaid
hold harmless agreement, because of the acceptance by CITY of any deposit with CITY by
SUBDIVIDER. The aforesaid hold harmless agreement by SUBDIVIDER shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by reason
of any of the aforesaid operations referred to in this paragraph, regardless of whether or not CITY
has prepared, supplied or approved of, plans and/or specifications for the subdivision.

13. Neither SUBDIVIDER nor any of SUBDIVIDER’S agents, contractors or subcontractors
are, or shall be, considered to be agents of CITY in connection with the performance of
SUBDIVIDER'’S obligations under this Agreement.

14. Prior to acceptance of the Improvements by the City Council, the SUBDIVIDER shall be
solely responsible for maintaining the quality of the Improvements, and maintaining safety at the
project site. The SUBDIVIDER’S obligation to provide the Improvements shall not be satisfied
until after the City Engineer has made a written determination that all obligations of the Agreement
have been satisfied and all outstanding fees and charges have been paid, and the City Council has
accepted the Improvements as complete. The CITY and SUBDIVIDER have formed Community
Facilities Districts to finance maintenance and improvements. The CITY expects to preserve the
ability to use future special taxes of the CFD for payment of the cost of acquisition of the
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Improvements, which may require that acceptance of improvements by CITY be subject to the
provisions of an acquisition agreement to be entered into by the CITY and SUBDIVIDER
providing that CITY expects to be paid or reimbursed acquisition costs through future CFD special
taxes. SUBDIVIDER shall cooperate to facilitate such method of acquisition.

15. SUBDIVIDER shall pay service fees for the utility services from the time the
Improvements are accepted by the CITY to the end of the fiscal year, or up to a one (1) year period,
whichever is needed to ensure an opportunity for the Improvements to be included in the next
fiscal year annual assessment.

16. SUBDIVIDER shall be responsible to sweep streets within the subdivision every two
weeks as directed by the City Engineer, on all streets where lots are occupied and all streets
providing access to occupied lots until the Improvements are accepted by the CITY.

17. SUBDIVIDER shall not assign this Agreement without the prior written consent of CITY.
If such consent is given, the terms of this Agreement shall apply to and bind the heirs, successors,
executors, administrators and assignees of SUBDIVIDER, and any heirs, successors, executors,
administrators and assignees of the SUBDIVIDER and shall be jointly and severally liable
hereunder.

18. The SUBDIVIDER shall, at the SUBDIVIDER’S expense, obtain and maintain all
necessary permits and licenses for construction of the Improvements. Prior to the commencement
of Improvement construction, the SUBDIVIDER shall obtain a City of Lathrop Business License.
The SUBDIVIDER shall comply with all local, state and federal laws, whether or not said laws
are expressly stated in this Agreement.

19. This Agreement and any amendments hereto comprise the entire understanding and
agreement between the parties regarding the improvements to be constructed and dedications for
Tract 4090.

20. The following miscellaneous provisions are applicable to this Agreement:

a. Controlling Law. The parties agree that this Agreement shall be governed and construed
by and in accordance with the laws of the State of California.

b. Definitions. The definitions and terms are as defined in this Agreement.
C. Force Majeure. Neither party shall be deemed to be in default on account of any delay or
failure to perform its obligations under this Agreement, which directly results from an Act of God

or an act of a superior governmental authority.

d. Headings. The paragraph headings are not a part of this Agreement and shall have no effect
upon the construction or interpretation of any part of this Agreement.
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e. Incorporation of Documents. All documents referred to herein and all documents which
may, from time to time, be referred to in any duly executed amendment hereto are by such
reference incorporated herein and shall be deemed to be part of this Agreement.

f. Modification of Agreement. This Agreement shall not be modified or be binding upon the
parties unless such modification is agreed to in writing and signed by the parties.

g. Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is void or unenforceable, the provisions of this Agreement not so affected shall remain
in full force and effect.

h. Successors and Assigns. Except as otherwise expressly provided herein, the provisions of
this Agreement shall inure to the benefit of, and shall apply to and bind, the successors and assigns
of the parties.

1. Time of the Essence. Time is of the essence of this Agreement and each of its provisions.
In the calculation of time hereunder, the time in which an act is to be performed shall be computed
by excluding the first Day and including the last. If the time in which an act is to be performed
falls on a Saturday, Sunday or any Day observed as a legal holiday by CITY, the time for
performance shall be extended to the following Business Day.

J- Venue. In the event either party brings that suit hereunder, the parties agree that trial of
such action shall be vested exclusively in the state courts of California in the County of San
Joaquin.

ATTACHMENTS:

EXHIBIT A FINAL MAP - TRACT 4090

EXHIBIT B TRACT 4090 AND VILLAGE “HH2” AREA

EXHIBIT C: CITY INSURANCE REQUIREMENTS

EXHIBIT D: UNFINISHED IMPROVEMENT COST ESTIMATE AND VILLAGE “HH”
IMPROVEMENTS COST ESTIMATE
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 10th day of
January 2022, at Lathrop, California.

ATTEST: TERESA VARGAS CITY OF LATHROP, a

City Clerk of and for the City municipal corporation of the

of Lathrop, State of California State of California

BY: BY:
Teresa Vargas Date Stephen J. Salvatore Date
City Clerk City Manager

APPROVED AS TO FORM THE CITY OF LATHROP CITY ATTORNEY
Salvador Navarrete Date
City Attorney
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SUBDIVIDER

River Islands Stage 2B, LL.C,
a Delaware limited liability company

BY:

Susan Dell’Osso
President
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EXHIBIT "A"

FINAL MAP - TRACT 4090
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4090 Village “HH2”
Page | 10

EXHIBIT "B"

TRACT 4090 VILLAGE “HH2” AREA
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Subdivision Improvement Agreement (River Islands Stage 2B, L1.C)
Tract 4092 Village “HH2”

Page | 11
EXHIBIT "C"
CITY INSURANCE REQUIREMENTS
I. The Subdivider shall obtain commercial general liability insurance companies licensed to

do business in the State of California with an A.M. Best Company rating Insurance rating of no
less than A:VII which provides coverage for bodily injury, personal injury and property damage
liability in the amount of at least $1,000,000 for each occurrence and $2,000,000 in the aggregate.

Said insurance coverage shall be evidenced by a certificate of insurance with policy endorsements,
executed by an authorized official of the insurer(s). All parties to the Subdivision Improvement
Agreement must be named insured on the policy. The policy endorsements to be attached to the
certificate must provide all the following:

a. Name the City of Lathrop, its officers, City Council, boards and commissions, and
members thereof, its employees and agents as additional insured as respects to any liability arising
out of the activities of the named insured. A CG 2010 or CG 2026 endorsement form or the
equivalent is the appropriate form.

b. State that “the insurance coverage afforded by this policy shall be primary
insurance as respects to the City of Lathrop, its officers, employees and agents. Any insurance or
self-insurance maintained by the City of Lathrop, its officers, employees, or agents shall be in
excess of the insurance afforded to the named insured by this policy and shall not contribute to any
loss.

C. Include a statement that, “the insurer will provide to the City at least thirty (30)
days prior notice of cancellation or material change in coverage.” The above language can be
included on the additional insured endorsement form or on a separate endorsement form.

d. The policy must contain a cross liability or severability of interest clause.

e. Insurance must be maintained and evidence of insurance must be provided for at
least five years after completion of the Agreement or the work, so long as commercially available
at reasonable rates.
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DATE (MM/DD/YYYY)

N ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 11/23/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION [S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ] ﬁAoﬂE’;'\CT Michelle Sanchez
Alliant Insurance Services, Inc. PHONE FAX
333 S Hope St Ste 3750 AIC, No. Extl: (RIC, Noj:
Los Angeles CA 90071 ADDRESs: Michelle.Sanchez@alliant.com
INSURER(S) AFFORDING COVERAGE NAIC #
License#: 0C36861| INSURER A : United Specialty Insurance Com 12537
IN§URED RIVEISL-01 INSURER B :
River Islands Stage 2B, LLC
73 W. Stewart INSURER C :
Lathrop CA 95330 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 629381787 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL{SUBR| POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y ATN2117764P 3/19/2021 3/19/2022 | EACH OCCURRENCE $2,000,000
X DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
[ PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $ 2,000,000
POLICY e D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLALIAB | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ‘ RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E L EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:' NIA -
(Mandatory in NH) E L DISEASE - EAEMPLOYEE} §
If yes, describe under
DESCRIPTION OF OPERATIONS below E L DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Re: FM 4090 HH2

City of Lathrop, its officers, City Council, boards and commissions and members thereof, its employees and agents are included as Additional Insureds as
respects to General Liability. General Liability shall be Primary and Non-Contributory with any other insurance in force for or which may be purchased by City of
Lathrop, its officers, employees and agents.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Lathrop )
Eg?h:;)op;’vgi ggggg Drive AUTHORIZED REPRESENTATIVE
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: ATN217764P

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or
Organization(s)

Location(s) Of Covered Operations

City of Lathrop, its officers, City Council, boards
and commissions and members thereof, its
employees and agents

390 Towne Centre Drive

Lathrop, CA 95330

As Required By Written Contract, Fully Executed
Prior To The Named Insured’s Work

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury", "property damage”
or "personal and advertising injury” caused, in whole
or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for
location(s)

the additional insured(s) at the
designated above.

However:

1. The insurance afforded to such additional insured only

applies to the extent permitted by law; and
2. If coverage provided to the additional insured is
required by a contract or agreement, the insurance

afforded to such additional insured will not be broader

than that which you are required by the contract or
agreement to provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following additional exclusions
apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or equipment
furnished in connection with such work, on the
project (other than service, maintenance or repairs)
to be performed by or on behalf of the additional
insured(s) at the location of the covered operations
has been completed; or

2, That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization other
than another contractor or subcontractor engaged
in performing operations for a principal as a part of
the same project.

CG 20 10 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 2




C. With respect to the insurance afforded to
these additional insureds, the following is added to
Section lll — Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:
1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 2 of 2 © Insurance Services Office, Inc., 2012 CG 20 10 04 13
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Policy# ATN217764P
United Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
VEN 051 00 (02/20)

PRIMARY AND NON-CONTRIBUTING INSURANCE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS of the COMMERCIAL GENERAL LIABILITY COVERAGE PART,and
supersedes any provision to the contrary:

Primary and Non-Contributory Insurance

Any coverage provided to an Additional insured under this policy shall be excess over any other
valid and collectible insurance available to such Additional Insured whether primary, excess,
contingent or on any other basis unless:

a. (1) The Additional Insured is a Named Insured under such other insurance;
and
(2) A fully written contract fully executed prior to the Named Insured's

commencement of work for such Additional Insured for the specific project
that is the subject of the claim, "suit," or "occurrence" expressly requires
that this insurance:

(i) apply on a primary and non-contributory basis;
and
(i1) would not seek contribution from any other insurance available to
the additional insured.
or

b. Priorto aloss, you request in writing and we agree in writing that this insurance shall apply
on a primary and non-contributory basis.

Name Of Person(s) Or Organization(s)

As Required By Written Contract, Fully Executed Prior To The Named
Insured’s Work.

All other terms, conditions and exclusions under this policy are applicable to this
Endorsement and remain unchanged.

VEN 051 00 (02/20) Page 1 of 1
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Policy: ATN217764P

UNITED SPECIALTY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VEN 064 00 (01/15)

THIRD PARTY CANCELLATION NOTICE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

If we cancel this policy for any reason other than nonpayment of premium, we will mail notification to the
persons or organizations shown in the schedule below (according to the number of days listed below)
once the Named Insured has been notified.

If we cancel this coverage for nonpayment of premium, we will mail a copy of such written notice of
cancellation to the name and address below at least 10 days prior to the effective date of such
cancellation.

Our failure to provide such advance notification will not extend the policy cancellation date nor negate
cancellation of the policy.

SCHEDULE
Name and Address of Other Person/Organization

City of Lathrop, its officers, City Council,
boards and commissions and members thereof,
its employees and agents

390 Towne Centre Drive 30
Lathrop, CA 95330

Number of Days Notice

All other terms, conditions and exclusions under this policy are applicable to this Endorsement and
remain unchanged.

VEN 064 00 (01/15) Page 1 of 1
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4092 Village “HH2”
Page | 12

EXHIBIT "D"
UNFINISHED IMPROVEMENT COST ESTIMATE
AND VILLAGE “HH” - FULL IMPROVEMENT COST

178



ENGINEERING

ENGINEER'S PRELIMINARY COST ESTIMATE July 16, 2019
VILLAGE HH (91 UNITS) Job No.: 25503-51
STAGE 2B

RIVER ISLANDS
CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity  Unit Unit Price Amount
ROADWAY
1 Fine Grading 214000 SF $ 045 $ 96,300.00
2 3"AC Paving 65400 SF $ 150 $ 98,100.00
3 45"AC Paving 42200 SF $ 225 % 94,950.00
4 7" Aggregate Base 65400 SF § 1.05 $ 68,670.00
5 8" Aggregate Base 42200 SF § 120 $ 50,640.00
6  Vertical Curb and Gutter (with AB cushion) 1,100 LF $ 15.00 $ 16,500.00
7  Rolled Curb and Gutter (with AB cushion) 5600 LF § 1500 % 84,000.00
8 Concrete Sidewalk 30,000 SF §$ 500 $ 150,000.00
9  Driveway Approach 91 EA § 600.00 $ 54,600.00
10  Survey Monuments 9 EA $ 300.00 $ 2,700.00
11 Traffic Signing & Striping 3,100 LF § 500 $ 15,500.00
12 Dewatering (budget) 3,100 LF § 75.00 $ 232,500.00
Subtotal Roadway $ 964,460.00
STORM DRAIN
13 15" Storm Drain Pipe 500 LF $ 3400 $ 17,000.00
14 18" Storm Drain Pipe 450 LF $ 46.00 $ 20,700.00
15 42" Storm Drain Pipe 430 LF $ 120.00 $ 51,600.00
16  Catch Basins (type A infet) 6 EA $ 2,400.00 $ 14,400.00
17  Catch Basins (type A inlet over type | manhole base) 7 EA § 2,800.00 $ 19,600.00
18 Catch Basins (type A inlet over type Il manhole base) 1 EA § 500000 $ 5,000.00
19 Connect to Existing 8 EA § 1,700.00 $ 13,600.00
Subtotal Storm Drain 3 141,900.00
SANITARY SEWER
20 8" Sanitary Sewer Pipe 3100 LF % 2800 $ 86,800.00
21  Manholes 13 EA § 4,000.00 $ 52,000.00
22 Sewer Service 92 EA % 600.00 $ 55,200.00
23  Sewer Stub & Plug 2 EA 3 1,000.00 $ 2,000.00
24  Connect to Existing 10 EA $ 3,00000 $ 30,000.00
Subtotal Sanitary Sewer $ 226,000.00

8200 STONERIDGE MALL ROAD SUITE 330, PLEASANTON CA 24588 » P 9252238340 « F.209571.04568

TA\25503-River Islands\Phase 51 - Village HH\Word & Excel\Cost Estimate\Stage 2B Village HH Cost Estimate xlsx\Village HH
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ENGINEERING

ltem Description Quantity  Unit Unit Price Amount
WATER SUPPLY
25 8" Water Line (including all appurtenances) 3,300 LF % 3200 $ 105,600.00
26 8"GV 11 EA % 1,550.00 $ 17,050.00
27 Blow-Off 5 EA % 4,000.00 $ 20,000.00
28 ARV 6 EA § 2,500.00 % 15,000.00
29  Fire Hydrants 8 EA $ 4,000.00 $ 32,000.00
30 1-1/2" Water Service 91 EA % 2,000.00 % 182,000.00
31 2" Water Service 1 EA § 2,000.00 % 2,000.00
32  Water Plug & Stub 2 EA 3% 1,000.00 $ 2,000.00
33 Connect to Existing 10 EA § 4,000.00 $ 40,000.00
Subtotal Potable Water $ 415,650.00
TOTAL CONSTRUCTION COST (nearest $1,000) $ 1,749,000.00
COSTPERLOT $ 19,220.00
Notes:

1) Unit prices are based on estimated current construction costs and no provision for inflation is included.

2) This estimate does not include surveying, engineering, clearing, grading, eroision control, landscaping, irrigation, or street trees.

8200 STONERIDGE MALL ROAD SUITE 330, PLEASANTON. CA 94538 -

T:\25503-Rwver Islands\Phase 51 - Village HH\Word & Excel\Cost Estimate\Stage 28 Village HH Cost Estimate xlsx\Village HH
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ENGINEERING

ENGINEER'S BOND ESTIMATE August 11, 2021
COST TO COMPLETE Job No.: 25503-51
RIVER ISLANDS - Stage 2B
VILLAGE HH (91 LOTS)
CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity Unit Unit Price Amount
1 Sanitary Sewer Raising Iron & Setting SSCO boxes (0% Completion) 1 LS $ 4260000 $ 42,600.00
2 Domestic Water Raising Iron & Setting Water Boxes (0% Compietion) 1 LS $ 46,30000 $ 46,300.00
3 Joint Trench (60% Completion) 1 LS $ 91,000.00 $ 91,000.00
4  Striping & Mounments (0% Completion) 1 LS § 12,000.00 $ 12,000.00
TOTAL COST TO COMPLETE $ 191,900.00

Notes:
1) Estimate for cost to complete based on contractor's note for Village HH dated 08/11/2021

8200 STONERIDGE MALL ROAD SUITE 330, PLEASANTON CA 84538 « P 825223.8340 « F209571.24386

TA25503-River Islands\Phase 51 - Village HH\Word & Excel\Cost Estmate\Cost to Completet2021-08-1112021-08-11 Village HH Cost To Complete xIs\improvements



ENGINEERING

OPINION OF PROBABLE COST

River Islands Parkway - Village HH - Phase 2 - Streetscape Lathrop, CA
100% Submittal 4/15/2021
ITEM DESCRIPTION UNIT QUANT. UNIT COST AMOUNT
A. Site Preparation
1 Site Grading (Fine) SF 130,695 $0.50 $65,347.50
SUB-TOTAL $65,347.50
B. Flatwork/ Surfacing | Walls
1 12" Concrete Mow Curb LF 30 $12.00 $360.00
2 4"-6" Cobble SF 95 $2.20 $209.00
3 Aluminum Edging LF 35 $10.00 $350.00
4 Cobble set in Concrete SF 387 $10.00 $3,870.00
5 Boulders EA 43 $150.00 $6,450.00
6 Wood Perimeter Fence LF 1,874 $32.00 $59,968.00
7 Open Space Rail Fence LF 1,414 $32.00 $45,248.00
8 Open Space Rail Fence Pilaster EA 107 $1,000.00 $107,000.00
9 Open Space Rail Fence Pilaster with Light EA 21 $2,000.00 $42,000.00
10 Open Space Rail Fence Footing EA 91 $500.00 $45,500.00
SUB-TOTAL $310,955.00
C. Features
1 Removable Bollard EA 3 $2,000.00 $6,000.00
SUB-TOTAL $6,000.00
D. Planting
1 1 Gallon Shrubs EA 2,148 $8.25 $17,721.00
2 5 Gallon Shrubs EA 2,851 $18.00 $51,318.00
3 15 Gallon Trees EA 140 $120.00 $16,800.00
4 Hydroseed - Wildflower Mix SF 37,856 $0.35 $13,249.60
5 Hydroseed - Bio-Filtration Mix SF 19,800 $0.35 $6,930.00
6 Soil Conditioning & Amendments SF 130,695 $0.30 $39,208.50
7 Bark SF 52,098 $0.25 $13,024.50
8 Root Barrier LF 1,708 $9.00 $15,372.00
SUB-TOTAL $173,623.60
E. lIrrigation Controls & Distribution
1 6" Pop-Up Spray Nozzle EA 265
2 12" Pop-Up Rotor EA 195
3 Tree RWS System EA 280
4 Pipe Transition Points EA 37
5 Flush Cap and Valve Box EA 74
6 Operation Indicator EA 74
7 18" o.c. In-line Drip Tubing Irrigation System LN 27,651
8 1" Valves/Filter, Boxes & Decoders EA 24
9 1" Valves, Boxes & Decoders EA 75
10 3/4" Quick Couplers EA 24
11 Gate Valve EA 8
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12
13
14
15
16
17
18
19
20
21

Sch 40 Ball Valve

3/4" Lateral Line

1" Lateral Line

1 1/4" Lateral Line

1 1/2" Lateral Line

Drip Header

3" Mainline

Pipe Sleeve

1" Conduit for Control Wires
Irrigation Sub-Total

NOTES:

1

2

ltems not included as a part of this estimate:
A
B.
C.
D.
E.

Permits

Utility Fees

City fees, bond fees
Engineering/design fees
Soils engineering cost

EA 37

LF 8,906

LF 1,484

LF 2,969

LF 1,484

LF 202

LF 3,055

LF 536

LF 3,651

SF 130,695 $2.02

SUB-TOTAL

TOTAL

10% Contingency

Construction Total

F. Erosion contro! & siltation cost, SWPPP
G. Landscaping Fees
H. Joint trench
I. Easement acquisitions
J. Power Pole Relocation

This estimate is for bonding purposes only and not to be used for bidding purposes.
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ATTACHMENT D

JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

January 10, 2022
Via Email and Hand Delivery

Old Republic Title Company
1215 W. Center Street, Suite 103
Manteca, CA 95337

Attn: Lori Richardson

Re: Recordation of Final Map 4090; Escrow No. 1214022363

Dear Lori:

This letter constitutes the joint escrow instructions (“Escrow Instructions”) of River
Islands Stage 2B, LLC, a Delaware limited liability company (“RIS2B”) and the City of
Lathrop (“City”) in connection with the above-referenced escrow (“Escrow’). The Escrow
was opened in connection with recordation of the above-referenced final map (“Final
Map’). Recordation of the Final Map is subject to the conditions set forth below. The
transactions described in these Escrow Instructions are referred to as the “Transaction.”
Old Republic Title Company is referred to as “you” or “ORTC.”

A. Date for Closings

The Final Map will be recorded at the time designated by RIS2B as set forth below. The
Final Map can only be recorded after the City has approved the map in writing. The closing
date for the Transaction is intended to occur by June 30, 2022, at the time designated in
writing by RIS2B, subject to satisfaction of the conditions set forth below (each a
“Closing’). If the Final Map has not been recorded by December 31, 2022, ORTC will
return the Final Map to the City.

B. Documents to be Delivered and Recordation Documents

In connection with the Transaction, you have in your possession or will receive the
following documents from City and RIS2B for recordation in the Official Records of San
Joaquin County, California (“Official Records”).

B.1. One original Final Map for Tract 4090, executed and acknowledged
by the City (provided to title by City).

The documents listed in ltem B.1 above are referred to as the “Recordation Documents.”
The Recordation Documents shall be recorded in the order referred to above. The date
on which the Recordation Documents are recorded in the Official Records is the
Recordation Date.

C. Funds and Settlement Statement

You also have received, or will receive from RIS2B, prior to the recordation of the
Recordation Documents, in immediately available funds, the following amounts, in
accordance with the settlement statement prepared by you and approved in writing by
both RIS2B and City (“Settlement Statement’): recordation costs, escrow fees and other
amounts as set forth in the Settlement Statement. Such costs, fees and other amounts
are the sole responsibility of RIS2B.
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JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

e Funds to be wire transferred directly to the entity set forth below,
immediately upon recordation of the Final Map, in accordance with the wire transfer
instructions for each entity are as follows: The amount of $17,947.90, payable to the City
pursuant to that certain Agreement to Settle Litigation Regarding River Islands at Lathrop
(as amended “Sierra Club Agreement’), constituting the amount of $3,328.00 multiplied
by 5.393 acres (or portion thereof) included in the Final Map, is to be transferred to the
City upon recordation of the Final Map. The City’s wire instructions are set forth below.

The amounts set forth in Section C are referred to as the “Closing Funds.”

D. Closing Requirements

When the following has occurred, you are authorized to close the Escrow at the time(s)
and in accordance with the process set forth below:

D.1. You have delivered copies of your Settlement Statement by email
transmission to: (a) Susan Dell’Osso (sdellosso@riverslands.com); (b) Debbie Belmar
(dbelmar@riverislands.com); (c) Brad Taylor (btaylor@ci.lathrop.ca.us); (d) Salvador
Navarrete (snavarrete @ci.lathrop.ca.us; (e) Glenn Gebhardt
(ggebhardt@ci.lathrop.ca.us), (f) Sandra Lewis (slewis@ci.lathrop.ca.us), and have
confirmation (by telephone or email) from Susan Del’Osso and Glenn Gebhardt or Brad
Taylor that the Settlement Statement is accurate and acceptable;

D.2. You have not received any instructions contrary to these Escrow
Instructions;

D.3. The Recordation Documents and all other documents described
herein as being held by you or delivered to you have been received by you and have been
fully executed and, where applicable, acknowledged, and you have attached all legal
descriptions or have confirmed that all exhibits and legal descriptions are attached;

D.4 You are prepared to record the Recordation Documents, as
designated, release funds in accordance with the Settlement Statement and complete the
Transaction in compliance with these Escrow Instructions;

D.5. You have delivered a copy of these instructions, executed by an
authorized signatory of ORTC with authority to bind ORTC, and initialed all pages, by
email transmission (with original hard copy to follow by U.S. Mail) to Debbie Belmar and
Glenn Gebhardt at the email addresses set forth above; and

D.6. You have received confirmation (by email or other writing) from
Susan DellOsso and Stephen Salvatore or Glenn Gebhardt to record the Recordation
Documents and complete the Transaction.

E. Closing Process and Priorities

When you have fully satisfied all of the closing requirements set forth in Section D, then
you are authorized and instructed to do the following in the chronological order given:

E.A. Date the Recordation Documents to be recorded;
E.2. Record the Recordation Documents in the Official Records:
E.3. Pay the costs associated with the Transaction;
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JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

E.4. Refund any funds delivered to you by RIS2B that are not disbursed
at the time of the final Closing pursuant to these Escrow Instructions to the following entity
and address:

River Islands Stage 2B, LLC
73 W. Stewart Road
Lathrop, CA 95330

Attn: Susan Dell’Osso

E.5. Notify Susan Dell’lOsso (sdellosso@riverslands.com), Debbie
Belmar (dbelmar @riverislands.com), Glenn Gebhardt (ggebhardt@ ci.lathrop.ca.us), Brad
Taylor (btaylor@ci.lathrop.ca.us), Sandra Lewis (slewis @ci.lathrop.ca.us), Teresa Vargas
(tvargas @ci.lathrop.ca.us), Sarah Pimentel (spimentel@ci.lathrop.ca.us), and Jose
Molina (JMolina@ sigov.org) of the completion of the Transaction;

E.6. Within five (5) business days after each Recordation Date, deliver
by overnight delivery via recognized, national, overnight delivery carrier to: (1) Susan
Dell'Osso, River Islands Stage 2B, LLC, 73 W. Stewart Road, Lathrop, CA 95330; and
(2) Mr. Glenn Gebhardt, City Engineer, City Attorney, City of Lathrop, 390 Towne Centre
Drive, Lathrop, CA 95330:

(A) a certified copy of the Recordation Documents, showing all
recording information of the Recordation Documents; and

(B) a certified copy of the final Settlement Statement.

F. Additional Instructions

When assembling the final documents, signature pages from all parties shall be inserted
into each respective final document in creating fully executed counterparts.

Please acknowledge receipt of these instructions and your agreement to act as Escrow
agent in connection with this Transaction in accordance with these Escrow Instructions,
by executing and dating a copy of these Escrow Instructions where indicated below,
initialing all pages and returning it to both of the undersigned.

The Escrow Instructions may be modified only in a writing signed by both of the
undersigned.

Very truly yours,

Stephen J. Salvatore Date Susan Dell'Osso Date
City Manager President
City of Lathrop River Islands Stage 2B, LLC
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JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

ESCROW INSTRUCTIONS
ACKNOWLEDGEMENT AND AGREEMENT:

Receipt of the foregoing Escrow Instructions from RIS2B and the City is hereby
acknowledged. The undersigned agrees, for itself, and on behalf of ORTC, to proceed in
strict accordance with these Escrow Instructions. The undersigned represents and
warrants to RIS2B and the City that the undersigned is authorized to execute this
Acknowledgement and Agreement, for itself, and on behalf of ORTC.

Old Republic Title Company

By:
Its:
Date:
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ITEM 4.9

CITY MANAGER'’S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF FINAL MAP, COMMON USE
AGREEMENT, AND SUBDIVISION IMPROVEMENT
AGREEMENT FOR 62 LOTS IN TRACT 4092 VILLAGE
“GG2” WITHIN OLD RIVER DISTRICT OF RIVER
ISLANDS

RECOMMENDATION: Adopt Resolution Approving Final Map for Tract 4092
Village “"GG2"” within the Old River District, Totaling
62 Single Family Lots, a Common Use Agreement,
and a Subdivision Improvement Agreement with
River Islands Stage 2B, LLC

SUMMARY:

The proposed Final Map for Tract 4092 will be the second and final tract map within
the Village "GG” area. Pulte Homes is proposing sixty-two (62) 55’ x 100’ single-
family lots. A Vicinity Map is included as Attachment “B”.

Staff recommends that the City Council approve the proposed Final Map Tract 4092,
Village "GG2", a Common Use Agreement with Island Reclamation District No. 2062
for portions of Abernathy Court and Cabot Avenue, and a Subdivision Improvement
Agreement with River Islands Stage 2B, LLC (“River Islands”), included as
Attachment “C”.

BACKGROUND:

The City of Lathrop City Council approved Vesting Tentative Map (VTM) 6716 on June
14, 2021. On August 4, 2021, the City of Lathrop Planning Commission approved a
Neighborhood Design Plan (NDP) and Architectural Guidelines and Design Standards
(AG/DS) for the Old River District, known as Stage 2B, within Phase 1 of the project.
While the NDP contains conceptual guidance on parks within the Old River District, a
Master Parks Plan includes revisions to the parks and open spaces within the Stage
2B area and is pending Planning Commission action. The land for the proposed Final
Map for Tract 4092 is within the geographic boundaries of VTM 6716 and Stage 2B.

As required by the City’s subdivision ordinance, all final maps must include a
Subdivision Improvement Agreement (SIA) to guarantee specific offsite and onsite
improvements.

The total cost of the improvements for Village “GG” is $2,469,000, however, a large
percentage of the improvements have already been construction and therefore do
not need to be guaranteed. Performance and labor & material securities have been
provided with the SIA for Tract 4091 that guarantee the unfinished improvements for
Village "GG” in the amount of:
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CITY MANAGER’S REPORT PAGE 2
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION
IMPROVEMENT AGREEMENT FOR 62 LOTS IN TRACT 4092 VILLAGE “"GG2"”
WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

Unfinished Improvement Total: $221,440
Performance Bond of Total Improvements (Bond No. | $664,852
0799657):
Labor & Materials Bond 50 % of Performance Bond (Bond No. | $332,426
0799657)

The SIA for Tract 4092 refers to the Agreement for Dedication, Inspection, and
Guarantee of Streets and Public Improvements (“Off-site Agreement”) that was
approved by the City on September 30, 2013. Although the Off-site Agreement
applies to Tract 4092, the Final Map will not trigger any additional offsite
improvements or security.

Acceptance of the public improvements will be processed by staff at a later date and
when the unfinished improvements are completed. Prior to acceptance, River Islands
will be required to provide a one (1) year warranty bond.

Village "GG"” was annexed to the four different Community Facilities Districts (CFDs)
for maintenance purposes with the approval of the Tract 4091 Final Map in 2021.
The CFDs are CFD 2013-1 City of Lathrop Annexation No. 24, CFD 2013-1 Island
Reclamation District (RD) 2062, CFD 2013-1 River Islands Public Financing Authority
(RIPFA), and CFD 2020-1 RIPFA.

There is also a need for a Common Use Agreement (CUA) between the City and
Reclamation District No. 2062 (RD 2062) as a portions of Abernathy Court and Cabot
Avenue and Public Utility Easement dedicated to the City by River Islands Stage 2B,
LLC share an area with the easements recorded in favor of RD 2062 for the levee
system. The CUA, included as Attachment “F”, sets forth the terms and conditions
to which RD 2062 can install, operate and maintain its facilities, which protects the
City’s street and other utilities that are located in Abernathy Court and Cabot Avenue.

River Islands must satisfy the Escrow Instructions, included as Attachment “D”, to
guarantee the payment of all fees and execution of the documents related to the SIA.

REASON FOR RECOMMENDATION:

River Islands has fulfilled all of the requirements of the City’s subdivision ordinance
as listed below:

Documents Status
1.  Final Map ready for signature Completed
2.  Subdivision Improvément Agreement Completed

3. Performance Security — Uncompleted Landscaping and

Miscellaneous Improvements provided with Tract 4091 Completed
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CITY MANAGER'S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

PAGE 3

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION
IMPROVEMENT AGREEMENT FOR 62 LOTS IN TRACT 4092 VILLAGE “"GG2”

WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

4. Labor and Materials Security - Uncompleted Landscaping
and Miscellaneous Improvements provided with Tract | Completed
4091
5. Street Improvement, Landscape, Light & Joint Trench Completed
6. Geotechnical Report Completed
7. Agreement for Backbone Improvements and Parks
(Agreement for Dedication, Inspection and Guarantee Completed
of Streets and Public Improvements)
8. Approval of 3 Amendment to Development
Agreement that guarantees creation of CFD for City
Maintenance and Shortfalls, and Guarantee of Completed
Developer CFDs for Developer/other public agency
Maintenance
9. Allocation of Water and Sewer capacity Completed
10. Recommendation for approval from Stewart Tract
; . . Completed
Design Review Committee
11. Submitted Certificate of Insurance, Tax Letter Completed
12. Submitted Preliminary Guarantee of Title Completed
13. Escrow Instructions Completed
14. Village GG - Annexation No. 24 of City of Lathrop | Annexed with
Community Facilities District No. 2013-1 (River Islands | Tract 4091 on
Public Services and Facilities) 9/13/2021
15. Common Use Agreement with Island Reclamation District | Approval
No. 2062, including Offer of Dedication of Public Utility | pending with this
Easement item
Fees Status
1. Final Map plan check fee Paid
2. Improvement Plans - Plan check and inspection fees Paid
3. Sierra Club Settlement fee To be paid in
escrow

FISCAL IMPACT:

There is no budget impact to the City as all costs are covered by development fees
and any shortfalls in the City’s maintenance and operating costs are covered by the

CFDs.
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CITY MANAGER'S REPORT PAGE 4
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION
IMPROVEMENT AGREEMENT FOR 62 LOTS IN TRACT 4092 VILLAGE “"GG2"
WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

ATTACHMENTS:

A.

Resolution Approving Final Map for Tract 4092 Village “"GG2"” within the Old
River District, Totaling 62 Single Family Lots, a Common Use Agreement, and
a Subdivision Improvement Agreement with River Islands Stage 2B, LLC
Vicinity Map - Village “"GG2”

Subdivision Improvement Agreement between the City of Lathrop and River
Islands Stage 2B, LLC, a Delaware limited liability company, for Tract 4092,
Village “"GG2"

Escrow Instructions for Final Map Tract 4092 Village “"GG2”

Final Map - Tract 4092 Village “GG2"

Common Use Agreement with Islands Reclamation District No. 2062 for a

portion of Abernathy Court and Cabot Avenue, and associated;
e Offer of Dedication of Public Utility Easement
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CITY MANAGER’S REPORT PAGE 5
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

APPROVAL OF FINAL MAP, COMMON USE AGREEMENT, AND SUBDIVISION
IMPROVEMENT AGREEMENT FOR 62 LOTS IN TRACT 4092 VILLAGE “GG2”
WITHIN OLD RIVER DISTRICT OF RIVER ISLANDS

S S /2/14/2/

Glenn Gebhardt Date’
City Engineer

-~

I ——— | /s/ 2022
Michael King Date
Public Works Director
i ' 1/3/1022
Cari James N Date
Finance Dkre tor

‘i —_ 7
@— 1251 205

Salvador Navarrete Date
City Attorney

I-5-22

StepherrJ. Salvatore Date
City Manager
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RESOLUTION NO. 22-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP
APPROVING FINAL MAP FOR TRACT 4092 VILLAGE “"GG2” WITHIN THE OLD
RIVER DISTRICT, TOTALING 62 SINGLE FAMILY LOTS, A COMMON USE
AGREEMENT, AND A SUBDIVISION IMPROVEMENT AGREEMENT WITH RIVER
ISLANDS STAGE 2B, LLC

WHEREAS, the City of Lathrop City Council approved Vesting Tentative Map
(VTM) 6716 on June 14, 2021; and

WHEREAS, on August 4, 2021, the City of Lathrop Planning Commission
approved a Neighborhood Design Plan (NDP) and Architectural Guidelines and Design
Standards (AG/DS) for the Old River District, known as Stage 2B, within Phase 1 of
the project; and

WHEREAS, the land for the proposed Final Map for Tract 4092 is within the
geographic boundaries of Vesting Tentative Map (VTM) 6716 and Stage 2B; and

WHEREAS, required by the City’s subdivision ordinance, all final maps must
include a Subdivision Improvement Agreement (SIA) to guarantee specific offsite and
onsite improvements; and

WHEREAS, the guarantees for Tract 4092 were provided with the approved
SIA for Tract 4091 executed with River Islands Stage 2B, LLC and therefore additional
guarantee is not required to be provided with the SIA for Tract 4092. Tracts 4091
and 4092 are collectively known as Village “"GG”; and

WHEREAS, performance and labor & material securities were provided with
the SIA for Tract 4091 that guarantee the unfinished improvements for Village *"GG”,
including both Tract 4091 and 4092, in the amount as follows; and

Unfinished Improvement Total: $221,440
Performance Bond of Total Improvements (Bond No. | $664,852
0799657)
Labor & Materiais Bond 50 % of Performance Bond (Bond No. | $332,426
0799657)

WHEREAS, acceptance of the public improvements will be processed by staff
at a later date and when the unfinished improvements are completed. Prior to
acceptance, River Islands will be required to provide a one (1) year warranty bond;
and

WHEREAS, there is a need for a Common Use Agreement (CUA) between the
City and Reclamation District No. 2062 (RD 2062) as a portions of Abernathy Court
and Cabot Avenue and Public Utility Easement dedicated to the City by River Islands
Stage 2B, LLC share an area with the easements recorded in favor of RD 2062 for
the levee system included as Exhibit “I"” to Attachment “F”; and
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WHEREAS, Village “"GG” was annexed to the four different Community

Facilities Districts (CFDs) for maintenance purposes with the approval of the Tract
4091 Final Map in 2021; and

WHEREAS, River Islands Stage 2B must satisfy the Escrow Instructions to

guarantee the payment of all fees and execution of the documents related to the SIA.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of

Lathrop that approves and accepts the following actions:

1.

The Final Map for Tract 4092 and is hereby approved as submitted for
recordation with the San Joaquin County Assessor/Recorder/County Clerk
Office. The recorded executed copy will be filed with the City Clerk.

2. The City Manager, or their designee, is authorized to execute a Subdivision

3.

Improvement Agreement with River Islands Stage 2B, LLC in substantially the
form as attached to the January 10, 2022 staff report. The file executed copy
will be filed with the City Clerk.

The City Manager, or their designee, is authorized to execute a Common Use
Agreement with Islands Reclamation District No. 2062 and Acceptance of Offer
of Dedication for Public Utility Easements from River Islands Stage 2B, LLC, in
substantially the form as attached to the City Manager’s Report as Attachment
“F”, and is hereby approved as submitted as part of the public record with the
San Joaquin County Assessor/Recorder/County Clerk Office. The recorded
executed copy will be filed with the City Clerk.
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The foregoing resolution was passed and adopted this 10*" day of January 2022, by

the following vote of the City Council, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST:

Teresa Vargas, City Clerk
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Sonny Dhaliwal, Mayor

APPRO@ AS TO FORM: /

Il

Salvador Navarrete, City Attorney
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ATTACHMENT "B"
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AUGUST 2021
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ATTACHMENT C

SUBDIVISION IMPROVEMENT AGREEMENT
BY AND BETWEEN THE CITY OF LATHROP AND
RIVER ISLANDS STAGE 2B, LLC, A DELAWARE LIMITED LIABILITY COMPANY

FOR TRACT 4092 VILLAGE “GG2” 62 RESIDENTIAL LOTS

RECITALS

A. This Agreement is made and entered into this 10" day of January 2022, by and between
the CITY OF LATHROP, a municipal corporation of the State of California (hereinafter "CITY")
and River Islands Stage 2B, LLC, a Delaware limited liability company, (hereinafter
"SUBDIVIDER").

B. Pursuant to Division 2 of Title 7 of the Government Code of the State of California and the
CITY's Subdivision Regulations (City of Lathrop, Code of Ordinances, Chapter 16),
SUBDIVIDER is required to make dedications and improve Tract 4092. However, SUBDIVIDER
has completed a significant portion of public infrastructure improvements associated with Tract
4092 (Village “GG2”) located within the Lakeside East District of River Islands Phase 1, which
also includes major streets necessary to access the site. Performance and Labor & Material
securities have been provided with the SIA for Tract 4091 that guarantee the unfinished
improvements for Village “GG”, which includes Tract 4092, in the amount shown in Section 8,
and therefore no additional security is needed for Tract 4092.

C. SUBDIVIDER has completed a portion of the joint trench improvements for Tract 4092
and as noted in Recital B, security shall be required for the unfinished portion of these
improvements, along with other required infrastructure associated with Tract 4092 and Village
“GG” overall. Improvement plans, and street light plans prepared by Power Systems Design, Inc.
have already been approved by the City. The street, sidewalk, underground utility, storm drainage,
streetlight and joint trench improvements (hereinafter "Improvements"”) are substantially
completed and minor improvements not yet constructed as part of the required infrastructure for
Tract 4092 are required security as outlined in this Agreement is required.

NOW THEREFORE in consideration of CITY’S pending approval and acceptance of the
Improvements upon their satisfactory completion, and in consideration of SUBDIVIDER’S
construction of Improvements in strict accordance with the terms of this Agreement, all applicable
laws, statutes, ordinances, rules and regulations currently in force and effect in CITY, the terms
and conditions of which are incorporated herein by this reference, the parties hereto mutually
covenant and agree as follows:
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4092 Village “GG2”
Page | 2

1. SUBDIVIDER shall complete construction of, or cause construction to be completed at its
sole cost and expense, the Improvements for all of the lots within the Lakeside East neighborhood,
to the limits identified in Exhibit “A”, including the public landscaping, streetlight and joint trench
improvements. A Vicinity Map is included as Exhibit “B”.

All improvements shall be constructed to the satisfaction and approval of the City Engineer, in a
good and workmanlike manner in accordance with the above referenced improvement plans and
specifications, the improvement standards and specifications of the CITY’S Department of Public
Works, the applicable Ordinances of the City of Lathrop and the California Subdivision Map Act.

2. SUBDIVIDER shall complete the Improvements, including all deferred and unfinished
improvements, prior to occupancy of the last home constructed in Tract 4092 that is conveyed to
a private interest not associated with the transfer of title of Tract 4092 associated with the filing of
Tract 4092 (homebuilder), prior to the completion and occupancy of the last production dwelling
unit associated with Tract 4092, or January 10, 2023, whichever comes first. Such occupancy shall
be documented by CITY in the form of a Certificate of Occupancy or Final Building Permit.

3. CITY, or its agent(s), shall, at any time during the progress of the Improvements, have free
access thereto, and shall be allowed to examine the same and all material to be used therein. If the
Improvements or any part thereof are not completed in strict compliance with the standards set
forth in Paragraph 1 above, CITY may refuse to accept and may reject the defective Improvements
and/or materials therein.

4. SUBDIVIDER shall secure the services of skilled personnel necessary to construct the
Improvements. CITY is not skilled in these matters and relies upon the skill of the SUBDIVIDER
to ensure that the construction of the Improvements is in the most skillful and durable manner.

5. CITY’S acceptance of the Improvements does not operate as a release of SUBDIVIDER
from any guarantee hereunder.

6. SUBDIVIDER guarantees and warrants that the Improvements shall be constructed in
compliance with the standards set forth in Paragraph 1 above, free from any defects in work or
labor done, and from any defects in materials furnished. Further, SUBDIVIDER shall repair and
maintain the Improvements in good condition and in accordance with CITY specifications for one
(1) year after CITY’S acceptance of the Improvements. As required by this Agreement, prior to
acceptance of the Improvements, SUBDIVIDER shall deposit with the City Engineer a Warranty
Bond in the amount of $332,426 to insure SUBDIVIDER’S repair and warranty of the
Improvements in accordance with the terms of this Agreement. The Warranty Bond shall be
released at the end of the one year guarantee period, provided there are no claims against it are
then outstanding.

7. If SUBDIVIDER, in whole or in part, abandons the Improvements, or unnecessarily or
unreasonably delays construction of the Improvements, fails to complete construction of the
Improvements within the time specified in this Agreement, or fails to repair.
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4092 Village “GG2”
Page | 3

Replace or reconstruct any defects, as set forth in Paragraph 6 above, CITY may, but is not required
to, proceed to complete and/or repair, replace, or reconstruct the Improvements, either by itself or
by contract for such service, and CITY may cause to be forfeited such portion of any security
deposited therein as is necessary to cover the costs of completion, repair, replacement, or
reconstruction incurred by CITY.

Once action is taken by CITY to complete, repair, replace and/or reconstruct the Improvements,
SUBDIVIDER shall be responsible for all costs incurred by CITY, even if SUBDIVIDER
subsequently completes the work.

The CITY shall have recourse against SUBDIVIDER for any and all amounts necessary to
complete the obligations of SUBDIVIDER in the event the security (including but not limited to
any Letter of Guarantee, Certificate of Deposit, cash, bond for performance, labor and materials
and repair and maintenance, letter of credit or cash deposit) therefore is insufficient to pay such
amounts. All administrative costs, including reasonable attorney’s fees pursuant to Government
Code Section 66499.4, incurred by the CITY, in addition to the costs of the improvements shall be
a proper charge against the security and SUBDIVIDER. In the event it becomes necessary for
CITY to bring an action to compel performance of this Agreement or to recover costs of
completing such improvements, SUBDIVIDER shall pay reasonable attorney’s fees, costs of suit
and all other expenses of litigation incurred by CITY in connection therewith.

8. Because the Improvements are not entirely complete, the SUBDIVIDER is required to only
post Performance or Labor & Materials bonds to guarantee the unfinished improvements
associated with Tract 4092 as included and described in Exhibit “D” of this Agreement.
Performance and Labor & Material securities have been provided with the SIA for Tract 4091 that
guarantee the unfinished improvements for Village “GG”, which includes Tract 4092, in the
amount shown in Table 1 below and therefore no additional security is needed for Tract 4092.
SUBDIVIDER shall also comply with CITY’S insurance requirements set forth on Exhibit “C”
attached hereto and incorporated herein.

Table 1 — Bond Values
Unfinished Improvement Total: $221,440
Performance Bond of Total Improvements (Bond No. 0799657): $664,852
Labor & Materials Bond 50 % of Performance Bond (Bond No. | $332,426
0799657)

9. Any alteration(s) made to the plans and specifications, which are a part of this Agreement,
or any provision of this Agreement shall not operate to release any surety or sureties from liability
on any bond or bonds attached hereto and made a part thereof. The above referenced sureties
hereby consent to such alterations and waive the provisions of California Civil Code Section 2819.

10. Neither the CITY nor any of its officers, employees or agents shall be liable to

SUBDIVIDER, and/or SUBDIVIDER'’S agents, contractors or subcontractors for any error or
omission arising out of or in connection with any work to be performed under this Agreement.
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11.  Neither the CITY nor any of its officers, employees, or agents, shall be liable to the
SUBDIVIDER or to any person, entity, or organization, for any injury or damage that may result
to any person or property by or from any cause in, on, or about the subdivision of all or any part
of the land covered by this Agreement.

12. SUBDIVIDER hereby agrees to, and shall hold CITY, its elective and appointive boards,
commissions, officers, agents and employees (collectively, “Indemnitees”), harmless from any
liability for damage or claims which may arise from SUBDIVIDER and/or SUBDIVIDER’S
contractors, subcontractors, agents, or employees’ operations under this Agreement, whether such
operations be by SUBDIVIDER or by any SUBDIVIDER contractors, subcontractors, or by any
one or more persons directly or indirectly employed by, or acting as agent for, SUBDIVIDER or
any of SUBDIVIDER’S contractors or subcontractors. SUBDIVIDER shall, at its own cost and
expense, defend any and all actions, suits, or legal proceedings or any type that may be brought or
instituted against CITY and indemnities on any claim or demand, of any nature whatsoever, and
pay or satisfy any judgment that may be rendered against CITY and the Indemnitees in any such
action, suit or legal proceedings, resulting from or alleged to have resulted from SUBDIVIDER’S
performance or non-performance of his duties and obligations under this Agreement, or from the
negligent act or omission of himself, his agents, contractors, representatives, servants or
employees. The promises and Agreement to indemnify and hold harmless set forth in this section
is not conditioned or dependent on whether or not any indemnity has prepared, supplied or
approved any plan or specification in connection with this work or subdivision, whether or not any
such indemnity has insurance or indemnification covering any of these matters. CITY does not,
and shall not; waive any rights against SUBDIVIDER which it may have by reason of the aforesaid
hold harmless agreement, because of the acceptance by CITY of any deposit with CITY by
SUBDIVIDER. The aforesaid hold harmless agreement by SUBDIVIDER shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by reason
of any of the aforesaid operations referred to in this paragraph, regardless of whether or not CITY
has prepared, supplied or approved of, plans and/or specifications for the subdivision.

13. Neither SUBDIVIDER nor any of SUBDIVIDER’S agents, contractors or subcontractors
are, or shall be, considered to be agents of CITY in connection with the performance of
SUBDIVIDER'’S obligations under this Agreement.

14. Prior to acceptance of the Improvements by the City Council, the SUBDIVIDER shall be
solely responsible for maintaining the quality of the Improvements, and maintaining safety at the
project site. The SUBDIVIDER’S obligation to provide the Improvements shall not be satisfied
until after the City Engineer has made a written determination that all obligations of the Agreement
have been satisfied and all outstanding fees and charges have been paid, and the City Council has
accepted the Improvements as complete. The CITY and SUBDIVIDER have formed Community
Facilities Districts to finance maintenance and improvements. The CITY expects to preserve the
ability to use future special taxes of the CFD for payment of the cost of acquisition of the
Improvements, which may require that acceptance of improvements by CITY be subject to the
provisions of an acquisition agreement to be entered into by the CITY and SUBDIVIDER
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providing that CITY expects to be paid or reimbursed acquisition costs through future CFD special
taxes. SUBDIVIDER shall cooperate to facilitate such method of acquisition.

15.  SUBDIVIDER shall pay service fees for the utility services from the time the
Improvements are accepted by the CITY to the end of the fiscal year, or up to a one (1) year period,
whichever is needed to ensure an opportunity for the Improvements to be included in the next
fiscal year annual assessment.

16. SUBDIVIDER shall be responsible to sweep streets within the subdivision every two
weeks as directed by the City Engineer, on all streets where lots are occupied and all streets
providing access to occupied lots until the Improvements are accepted by the CITY.

17. SUBDIVIDER shall not assign this Agreement without the prior written consent of CITY.
If such consent is given, the terms of this Agreement shall apply to and bind the heirs, successors,
executors, administrators and assignees of SUBDIVIDER, and any heirs, successors, executors,
administrators and assignees of the SUBDIVIDER and shall be jointly and severally liable
hereunder.

18. The SUBDIVIDER shall, at the SUBDIVIDER’S expense, obtain and maintain all
necessary permits and licenses for construction of the Improvements. Prior to the commencement
of Improvement construction, the SUBDIVIDER shall obtain a City of Lathrop Business License.
The SUBDIVIDER shall comply with all local, state and federal laws, whether or not said laws
are expressly stated in this Agreement.

19. This Agreement and any amendments hereto comprise the entire understanding and
agreement between the parties regarding the improvements to be constructed and dedications for
Tract 4092.

20. The following miscellaneous provisions are applicable to this Agreement:

a. Controlling Law. The parties agree that this Agreement shall be governed and construed
by and in accordance with the laws of the State of California.

b. Definitions. The definitions and terms are as defined in this Agreement.
C. Force Majeure. Neither party shall be deemed to be in default on account of any delay or
failure to perform its obligations under this Agreement, which directly results from an Act of God

or an act of a superior governmental authority.

d. Headings. The paragraph headings are not a part of this Agreement and shall have no effect
upon the construction or interpretation of any part of this Agreement.

€. Incorporation of Documents. All documents referred to herein and all documents which

may, from time to time, be referred to in any duly executed amendment hereto are by such
reference incorporated herein and shall be deemed to be part of this Agreement.
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f. Modification of Agreement. This Agreement shall not be modified or be binding upon the
parties unless such modification is agreed to in writing and signed by the parties.

g. Severability. If a court of competent jurisdiction finds or rules that any provision of this
Agreement is void or unenforceable, the provisions of this Agreement not so affected shall remain
in full force and effect.

h. Successors and Assigns. Except as otherwise expressly provided herein, the provisions of
this Agreement shall inure to the benefit of, and shall apply to and bind, the successors and assigns
of the parties.

1. Time of the Essence. Time is of the essence of this Agreement and each of its provisions.
In the calculation of time hereunder, the time in which an act is to be performed shall be computed
by excluding the first Day and including the last. If the time in which an act is to be performed
falls on a Saturday, Sunday or any Day observed as a legal holiday by CITY, the time for
performance shall be extended to the following Business Day.

]- Venue. In the event either party brings that suit hereunder, the parties agree that trial of
such action shall be vested exclusively in the state courts of California in the County of San
Joaquin.

ATTACHMENTS:

EXHIBIT A FINAL MAP - TRACT 4092

EXHIBIT B TRACT 4092 AND VILLAGE “GG2” AREA

EXHIBIT C: CITY INSURANCE REQUIREMENTS

EXHIBIT D: UNFINISHED IMPROVEMENT COST ESTIMATE AND VILLAGE “GG”
IMPROVEMENTS COST ESTIMATE
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 10th day of
January 2022, at Lathrop, California.

ATTEST: TERESA VARGAS CITY OF LATHROP, a

City Clerk of and for the City municipal corporation of the

of Lathrop, State of California State of California

BY: BY:
Teresa Vargas Date Stephen J. Salvatore Date
City Clerk City Manager

APPROVED AS T& FORM BY THE CIT)/OF LATHROP CITY ATTORNEY

paa— 3
BY: M’i ézvpm\wu

Salvador Navarrete Date
City Attorney
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SUBDIVIDER

River Islands Stage 2B, LLC,
a Delaware limited liability company

BY:

Susan Dell’Osso
President
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EXHIBIT "A"

FINAL MAP - TRACT 4092
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Subdivision Improvement Agreement (River Islands Stage 2B, LL.C)
Tract 4092 Village “GG2”
Page | 10

EXHIBIT "B"

TRACT 4092 VILLAGE “GG2” AREA
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4092 Village “GG2”

Page | 11
EXHIBIT "C"
CITY INSURANCE REQUIREMENTS
L. The Subdivider shall obtain commercial general liability insurance companies licensed to

do business in the State of California with an A.M. Best Company rating Insurance rating of no
less than A:VII which provides coverage for bodily injury, personal injury and property damage
liability in the amount of at least $1,000,000 for each occurrence and $2,000,000 in the aggregate.

Said insurance coverage shall be evidenced by a certificate of insurance with policy endorsements,
executed by an authorized official of the insurer(s). All parties to the Subdivision Improvement
Agreement must be named insured on the policy. The policy endorsements to be attached to the
certificate must provide all the following:

a. Name the City of Lathrop, its officers, City Council, boards and commissions, and
members thereof, its employees and agents as additional insured as respects to any liability arising
out of the activities of the named insured. A CG 2010 or CG 2026 endorsement form or the
equivalent is the appropriate form.

b. State that “the insurance coverage afforded by this policy shall be primary
insurance as respects to the City of Lathrop, its officers, employees and agents. Any insurance or
self-insurance maintained by the City of Lathrop, its officers, employees, or agents shall be in
excess of the insurance afforded to the named insured by this policy and shall not contribute to any
loss.

C. Include a statement that, “the insurer will provide to the City at least thirty (30)
days prior notice of cancellation or material change in coverage.” The above language can be
included on the additional insured endorsement form or on a separate endorsement form.

d. The policy must contain a cross liability or severability of interest clause.

e. Insurance must be maintained and evidence of insurance must be provided for at
least five years after completion of the Agreement or the work, so long as commercially available
at reasonable rates.
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) ®
ACORD
\_/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/23/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . ﬁ?k‘é‘?“ Michelle Sanchez
Alliant Insurance Services, Inc. PHONE FAX
333 S Hope St Ste 3750 (AIC, No. Extl (AIC, Noj:
Los Angeles CA 90071 ADDRESs: Michelle.Sanchez@alliant.com
- INSURER(S) AFFORDING COVERAGE NAIC #
License#: 0C36861| INSURER A : United Specialty Insurance Com 12537
INSURED RIVEISL-01| |\ surer B ;
River Islands Stage 2B, LLC ]
73 W. Stewart INSURER C ;
Lathrop CA 95330 INSURERD:
INSURER E : I
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1072953764 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY), LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y ATN2117764P 3/19/2021 3/19/2022 | EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR | PREMISES (Ea occurrence) S
AAAAAA MED EXP (Any one person) 3
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $2,000,000
| Iroucy | X | 5ES | Jioc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER S
AUTOMOBILE LIABILITY ey OLELIMIT | g
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE 5
.1 AUTOS ONLY AUTOS ONLY (Per accident)
$
| | UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ‘ RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ‘ ER e ]
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) E L DISEASE - EAEMPLOYEE]| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E L DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Re: FM 4092 GG2

City of Lathrop, its officers, City Council, boards and commissions and members thereof, its employees and agents are included as Additional Insureds as
respects to General Liability. General Liability shall be Primary and Non-Contributory with any other insurance in force for or which may be purchased by City of

Lathrop, its officers, employees and agents.

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Lathrop .
Eg?h:;ogvgi ggggg Drive AUTHORIZED REPRESENTATIVE
| Vel B Bt
©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: ATN217764P

COMMERCIAL GENERAL LIABILITY
CG 201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or
Organization(s)

Location(s) Of Covered Operations

City of Lathrop, its officers, City Council, boards
and commissions and members thereof, its
employees and agents

390 Towne Centre Drive

Lathrop, CA 95330

As Required By Written Contract, Fully Executed
Prior To The Named Insured’s Work

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury”, "property damage"
or "personal and advertising injury" caused, in whole
or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional insured only
applies to the extent permitted by law; and

2, If coverage provided to the additional insured is
required by a contract or agreement, the insurance
afforded to such additional insured will not be broader
than that which you are required by the contract or
agreement to provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following additional exclusions

apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or equipment
furnished in connection with such work, on the
project (other than service, maintenance or repairs)
to be performed by or on behalf of the additional
insured(s) at the location of the covered operations
has been completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization other
than another contractor or subcontractor engaged
in performing operations for a principal as a part of
the same project.

CG 20 10 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 2
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C. With respect to the insurance afforded to
these additional insureds, the following is added to
Section lll — Limits Of Insurance:
If coverage provided to the additiona!l insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:
1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 2 of 2 © Insurance Services Office, Inc., 2012 CG 20 10 04 13
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Policy# ATN217764P
United Specialty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
VEN 051 00 (02/20)

PRIMARY AND NON-CONTRIBUTING INSURANCE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS of the COMMERCIAL GENERAL LIABILITY COVERAGE PART,and
supersedes any provision to the contrary:

Primary and Non-Contributory Insurance

Any coverage provided to an Additional Insured under this policy shall be excess over any other
valid and collectible insurance available to such Additional insured whether primary, excess,
contingent or on any other basis unless:

a. (1) The Additional Insured is a Named insured under such other insurance;
and
(2) A fully written contract fully executed prior to the Named Insured's

commencement of work for such Additional Insured for the specific project
that is the subject of the claim, "suit,” or "occurrence" expressly requires
that this insurance:

(i) apply on a primary and non-contributory basis;
and
(ii) would not seek contribution from any other insurance available to
the additional insured.
or

b.  Prior to aloss, you request in writing and we agree in writing that this insurance shall apply
on a primary and non-contributory basis.

Name Of Person(s) Or Organization(s)

As Required By Written Contract, Fully Executed Prior To The Named
Insured’s Work.

All other terms, conditions and exclusions under this policy are applicable to this
Endorsement and remain unchanged.

VEN 051 00 (02/20) Page 1 of 1
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Policy: ATN217764P

UNITED SPECIALTY INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

VEN 064 00 (01/15)

THIRD PARTY CANCELLATION NOTICE ENDORSEMENT

This endorsement modifies the Conditions provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

If we cancel this policy for any reason other than nonpayment of premium, we will mail notification to the
persons or organizations shown in the schedule below (according to the number of days listed below)
once the Named Insured has been notified.

If we cancel this coverage for nonpayment of premium, we will mail a copy of such written notice of
cancellation to the name and address below at least 10 days prior to the effective date of such
cancellation.

Our failure to provide such advance notification will not extend the policy cancellation date nor negate
cancellation of the policy.

SCHEDULE
Name and Address of Other Person/Organization

City of Lathrop, its officers, City Council,
boards and commissions and members thereof,
its employees and agents

390 Towne Centre Drive 30
Lathrop, CA 95330

Number of Days Notice

All other terms, conditions and exclusions under this policy are applicable to this Endorsement and
remain unchanged.

VEN 064 00 (01/15) Page 1 of 1
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Subdivision Improvement Agreement (River Islands Stage 2B, LLC)
Tract 4092 Village “GG2”
Page | 12

EXHIBIT "D"
UNFINISHED IMPROVEMENT COST ESTIMATE
AND VILLAGE “GG” - FULL IMPROVEMENT COST
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ENGINEERING

ENGINEER'S BOND ESTIMATE August 11, 2021
COST TO COMPLETE Job No.: 25503-48
RIVER ISLANDS - Stage 2B
VILLAGE GG (110 LOTS)
CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity Unit Unit Price Amount

1 Sanitary Sewer Raising Iron & Setting SSCO boxes (0% Completion) 1 LS $ 5530000 $ 55,300.00
2  Storm Drain Raising Iron (0% Completion) 1 LS § 2,400.00 $ 2,400.00
3 Domestic Water Raising Iron & Setting Water Boxes (0% Completion) 1 LS $ 5880000 $ 58,800.00
4 Joint Trench (60% Completion) 1 LS §$ 7550000 $ 75,500.00
5 AC Paving (0% Completion) 1 LS $ 1440000 $ 14,400.00
6  Striping & Mounments (0% Completion) 1 LS $ 1500000 $ 15,000.00

TOTAL COST TO COMPLETE $ 221,400.00

Notes:
1) Estimate for cost to complete based on contractor's note for Village GG dated 08/11/2021

6200 STONERIDGE MALL ROAD SUITE 330, PLEASANTON CA 94588 - P 8252238340 + F 2095712466

T \25503-River Islands\Phase 48 - Village GG\Word & Excel\Cost Estimate\Cost to Complete\2021-08-1 1\220:2312—08—11 Village GG Cost To Complete xis\improvements



ENGINEERING

ENGINEER'S PRELIMINARY COST ESTIMATE May 6, 2019
VILLAGE GG (110 UNITS) Job No.: 25503-48
STAGE 2B

RIVER ISLANDS
CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

Item Description Quantity  Unit Unit Price Amount
ROADWAY
1 Fine Grading 301,700 SF § 045 % 135,765.00
2  3"AC Paving 102,800 SF $ 150 §$ 154,200.00
3 45" AC Paving 63900 SF % 225 % 143,775.00
4 6" Aggregate Base 29200 SF § 090 $ 26,280.00
5 7" Aggregate Base 73,700 SF $ 105 § 77,385.00
6  8"Aggregate Base 63,800 SF $ 120 $ 76,560.00
7  Vertical Curb and Gutter (with AB cushion) 2600 LF § 1500 $ 39,000.00
8 Rolled Curb and Gutter (with AB cushion) 7100 LF $ 1500 $ 106,500.00
9  Concrete Sidewalk 48100 SF § 500 §$ 240,500.00
10 Driveway Approach 110 EA § 600.00 $ 66,000.00
11 Handicap Ramps 6 EA $ 2,500.00 3 15,000.00
12 Survey Monuments 22 EA % 300.00 $ 6,600.00
13 Traffic Signing & Striping 4540 LF § 500 % 22,700.00
14 Dewatering (budgét) 4540 LF % 75.00 $ 340,500.00
Subtotal Roadway $ 1,450,765.00
STORM DRAIN
15 15" Storm Drain Pipe 390 LF $ 3400 § 13,260.00
16 18" Storm Drain Pipe 980 LF $ 46.00 $ 45,080.00
17 24" Storm Drain Pipe 850 LF § 65.00 $ 55,250.00
18 30" Storm Drain Pipe 140 LF $ 80.00 $ 11,200.00
19  Catch Basins (type A inlet) 23 EA % 2,400.00 $ 55,200.00
20 Catch Basins (type A inlet over type Il manhole base) 1 EA $ 500000 $ 5,000.00
21 Catch Basins (type C inlet over type | manhole base) 1 EA § 1,200.00 $ 1.200.00
22 Manholes (type /) 2 EA § 3,000.00 $ 6.000.00
23 Manholes (type /) 1 EA $ 750000 $ 7,500.00
24 Storm Drain Outfall 1 EA § 10,000.00 $ 10,000.00
25 Connect to Existing 5 EA $ 1,700.00 $ 8,500.00
Subtotal Storm Drain $ 218,190 00
SANITARY SEWER
26 8" Sanitary Sewer Pipe 3800 LF % 2800 $ 106,400.00
27 Manholes 21 EA % 4,000.00 $ 84,000.00
28 Sewer Service 110 EA § 600.00 $ 66,000.00
29 Connect to Existing 6 EA $ 3,000.00 $ 18,000.00
Subtotal Sanitary Sewer $ 274,400.00

6200 STONERIDGE MALL ROAD SUITE 330. PLEASANTON. CA 94588 + P:925.223.8340 + F.209.571.2466

T-\25503-River Islands\Phase 48 - Vilage GG\Word & Excel\Cost Estimate\Stage 2B Village GG Cost Estimate\Village GG
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ENGINEERING

Item Description Quantity  Unit Unit Price Amount
WATER SUPPLY

30 8" Water Line (inciuding all appurtenances) 4710 LF % 3200 $ 150,720.00
31 8"GV 17 EA $ 1,650.00 $ 26,350.00
32 1-1/2" Water Service 110 EA % 2,000.00 $ 220,000.00
33 2" Water Service 2 EA % 2,000.00 $ 4,000.00
34  Fire Hydrants 1 EA & 4,000.00 $ 44,000 00
35 Blow-Off 7 EA % 400000 $ 28,000.00
36 ARV 7 EA % 2,500.00 $ 17,500.00
37 Connect to Existing 5 EA 3 400000 $ 20,000.00

Subtotal Water $ 510,570.00

NON-POTABLE WATER

38 10" Non-Potable Water Line (including all appurtenances) 230 LF % 3500 $ 8,050.00
39 Non-Potable Water Service 1 EA $ 2,000.00 % 2,000.00
40 Blow-Off 1 EA % 400000 % 4,000.00
41  Connect to Existing 1 EA § 30000 $ 300.00

Subtotal Non-Potable Water $ 14,350.00

TOTAL CONSTRUCTION COST (nearest $1,000) $ 2,469,000.00
COSTPERLOT § 22,445.00

Notes:
1) Unit prices are based on estimated current construction costs and no provision for inflation is included.
2) This estimate does not include surveying, engineering, clearing, grading, erosion control. fandscaping, irrigation, or street trees.

6200 STONERIDGE MALL ROAD 3'1TE 330, PLEASANTON CA 94588 + P- 9252238319 « F:209.571.2458

T\25503-Rwver Islands\Pnase 48 - Village GG\Word & Excel\Cost Estimate\Stage 2B Village GG Cost Estimate\Vilage GG
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ATTACHMENT D

JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

January 10, 2022
Via Email and Hand Delivery

Old Republic Title Company
1215 W. Center Street, Suite 103
Manteca, CA 95337

Attn: Lori Richardson

Re: Recordation of Final Map 4092; Escrow No. 1214022362

Dear Lori:

This letter constitutes the joint escrow instructions (“Escrow Instructions”) of River
Islands Stage 2B, LLC, a Delaware limited liability company (“RIS2B”) and the City of
Lathrop (“City”) in connection with the above-referenced escrow (“Escrow”). The Escrow
was opened in connection with recordation of the above-referenced final map (“Final
Map”). Recordation of the Final Map is subject to the conditions set forth below. The
transactions described in these Escrow Instructions are referred to as the “Transaction.”
Old Republic Title Company is referred to as “you” or “ORTC.”

A. Date for Closings

The Final Map will be recorded at the time designated by RIS2B as set forth below. The
Final Map can only be recorded after the City has approved the map in writing. The closing
date for the Transaction is intended to occur by June 30, 2022, at the time designated in
writing by RIS2B, subject to satisfaction of the conditions set forth below (each a
“Closing’). If the Final Map has not been recorded by December 31, 2022, ORTC will
return the Final Map to the City.

B. Documents to be Delivered and Recordation Documents

In connection with the Transaction, you have in your possession or will receive the
following documents from City and RIS2B for recordation in the Official Records of San
Joaquin County, California (“Official Records”).

B.1. One original Final Map for Tract 4092, executed and acknowledged
by the City (provided to title by City).
B.2. One original Common Use Agreement with Island Reclamation

District No. 2062 for portions of Abernathy Court, including Offer of Dedication for Public
Utility Easements (provided to title by City).

The documents listed in Iltems B.1 and B.2 above are referred to as the “Recordation
Documents.” The Recordation Documents shall be recorded in the order referred to
above. The date on which the Recordation Documents are recorded in the Official
Records is the Recordation Date.

C. Funds and Settlement Statement

You also have received, or will receive from RIS2B, prior to the recordation of the
Recordation Documents, in immediately available funds, the following amounts, in
accordance with the settlement statement prepared by you and approved in writing by
both RIS2B and City (“Settlement Statement’): recordation costs, escrow fees and other

1
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JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

amounts as set forth in the Settlement Statement. Such costs, fees and other amounts
are the sole responsibility of RIS2B.

e Funds to be wire transferred directly to the entity set forth below,
immediately upon recordation of the Final Map, in accordance with the wire transfer
instructions for each entity are as follows: The amount of $39,104.00, payable to the City
pursuant to that certain Agreement to Settle Litigation Regarding River Islands at Lathrop
(as amended “Sierra Club Agreement’), constituting the amount of $3,328.00 multiplied
by 11.75 acres (or portion thereof) included in the Final Map, is to be transferred to the
City upon recordation of the Final Map. The City’s wire instructions are set forth below.

The amounts set forth in Section C are referred to as the “Closing Funds.”

D. Closing Requirements

When the following has occurred, you are authorized to close the Escrow at the time(s)
and in accordance with the process set forth below:

D.1. You have delivered copies of your Settlement Statement by email
transmission to: (a) Susan Dell’Osso (sdellosso@riverslands.com); (b) Debbie Belmar
(dbelmar @riverislands.com); (c) Brad Taylor (btaylor@ci.lathrop.ca.us); (d) Salvador
Navarrete (snavarrete @ci.lathrop.ca.us; (e) Glenn Gebhardt
(ggebhardt@ci.lathrop.ca.us), (f) Sandra Lewis (slewis@ci.lathrop.ca.us), and have
confirmation (by telephone or email) from Susan Dell’Osso and Glenn Gebhardt or Brad
Taylor that the Settlement Statement is accurate and acceptable;

D.2. You have not received any instructions contrary to these Escrow
Instructions;

D.3. The Recordation Documents and all other documents described
herein as being held by you or delivered to you have been received by you and have been
fully executed and, where applicable, acknowledged, and you have attached all legal
descriptions or have confirmed that all exhibits and legal descriptions are attached;

D.4 You are prepared to record the Recordation Documents, as
designated, release funds in accordance with the Settlement Statement and complete the
Transaction in compliance with these Escrow Instructions;

D.5. You have delivered a copy of these instructions, executed by an
authorized signatory of ORTC with authority to bind ORTC, and initialed all pages, by
email transmission (with original hard copy to follow by U.S. Mail) to Debbie Belmar and
Glenn Gebhardt at the email addresses set forth above; and

D.6. You have received confirmation (by email or other writing) from
Susan Dell’Osso and Stephen Salvatore or Glenn Gebhardt to record the Recordation
Documents and complete the Transaction.

E. Closing Process and Priorities

When you have fully satisfied all of the closing requirements set forth in Section D, then
you are authorized and instructed to do the following in the chronological order given:

E.1. Date the Recordation Documents to be recorded;

E.2. Record the Recordation Documents in the Official Records;

2
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JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

E.3. Pay the costs associated with the Transaction;

E.4. Refund any funds delivered to you by RIS2B that are not disbursed
at the time of the final Closing pursuant to these Escrow Instructions to the following entity
and address:

River Islands Stage 2B, LLC
73 W. Stewart Road
Lathrop, CA 95330

Attn: Susan Del'Osso

E.5. Notify Susan DellOsso (sdellosso@riverslands.com), Debbie
Belmar (dbelmar@riverisiands.com), Glenn Gebhardt (ggebhardt @ci.lathrop.ca.us), Brad
Taylor (btaylor@ci.lathrop.ca.us), Sandra Lewis (slewis @ci.lathrop.ca.us), Teresa Vargas
(tvargas @ci.lathrop.ca.us), Sarah Pimentel (spimente!l@ci.lathrop.ca.us), and Jose
Molina (JMolina @sjgov.orq) of the completion of the Transaction;

E.6. Within five (5) business days after each Recordation Date, deliver
by overnight delivery via recognized, national, overnight delivery carrier to: (1) Susan
Dell'Osso, River Islands Stage 2B, LLC, 73 W. Stewart Road, Lathrop, CA 95330; and
(2) Mr. Glenn Gebhardt, City Engineer, City Attorney, City of Lathrop, 390 Towne Centre
Drive, Lathrop, CA 95330:

(A) a certified copy of the Recordation Documents, showing all
recording information of the Recordation Documents; and

(B) a certified copy of the final Settlement Statement.

F. Additional Instructions

When assembling the final documents, signature pages from all parties shall be inserted
into each respective final document in creating fully executed counterparts.

Please acknowledge receipt of these instructions and your agreement to act as Escrow
agent in connection with this Transaction in accordance with these Escrow Instructions,
by executing and dating a copy of these Escrow Instructions where indicated below,
initialing all pages and returning it to both of the undersigned.

The Escrow Instructions may be modified only in a writing signed by both of the
undersigned.

Very truly yours,
Stephen J. Salvatore Date Susan Dell’'Osso Date
City Manager President
City of Lathrop River Islands Stage 2B, LLC
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JOINT ESCROW INSTRUCTIONS
RECORDATION OF FINAL MAPS
(RIVER ISLANDS AT LATHROP)

ESCROW INSTRUCTIONS
ACKNOWLEDGEMENT AND AGREEMENT:

Receipt of the foregoing Escrow Instructions from RIS2B and the City is hereby
acknowledged. The undersigned agrees, for itself, and on behalf of ORTC, to proceed in
strict accordance with these Escrow Instructions. The undersigned represents and
warrants to RIS2B and the City that the undersigned is authorized to execute this
Acknowledgement and Agreement, for itself, and on behalf of ORTC.

Old Republic Title Company

By:
Its:
Date:
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ATTACHMENT F

RECORDING REQUESTED BY, AND
WHEN RECORDED MAILTO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees (GC 27383)

SPACE ABOVE THIS LINE FOR RECORDER’S USE

COMMON USE AGREEMENT
FOR THE STAGE 2B PORTION LEVEE EASEMENTS THAT AFFECT
ABERNATHY COURT
AND ADJACENT PUBLIC UTILITY EASEMENT
BY AND BETWEEN THE
CITY OF LATHROP
AND
ISLAND RECLAMATION DISTRICT NO. 2062

This COMMON USE AGREEMENT FOR ABERNATHY COURT AND ADJACENT PUBLIC
UTILITY EASEMENT, associated with Phase 1 of River Islands at Lathrop entered into on
January 10, 2022 (“Agreement”) and is made and entered into by ISLAND RECLAMATION
DISTRICT NO. 2062, a reclamation district organized under the laws of the State of California (the
"District"), and the CITY OF LATHROP, a municipal corporation in the State of California (the
"City"), together "the Parties."

RECITALS

A. This Agreement relates to certain real property to be dedicated to City for public right of way
purposes known as Abernathy Court, a cul-de-sac within the River Islands at Lathrop Master Planned
Community ("River Islands Site"), being developed by River Islands Stage 2B, LLC ("Owner").

B. The Agreement also sets forth the process and includes a Grant Deed (included herein as
Exhibit “B” to this Agreement) from the underlying fee property Owner, that will dedicate public
utility easements (PUEs) adjacent to the rights of way of Abernathy Court that extend into the levee
easement of the District.

C. On May 31, 2018, the District recorded easements across properties owned by Califia, LLC,
and Owner for the right to control and maintain the levees constructed by District for flood protection
purposes to protect development of both the Stage 2A and Stage 2B sub-planning areas of the River
Islands Site ("Levee Easements").
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D. Owner has proposed Tract 4092, a final map that will create a single-family subdivision within
the Stage 2B sub-planning of the River Islands Site, specifically located within Village GG. Tract 4092
contains Abernathy Court, a cul-de-sac with PUEs that extend into a portion of the existing Levee
Easements ("Village GG Portion of Abernathy Court”), as depicted on Exhibit “A” to this Agreement.

E. Since the Levee Easements have been recorded to provide appropriate legal access and
authority to District for its flood protection works ("District Works") in accordance with the State
Water Code and applicable FEMA regulations, and these levees are designed to provide 200-year
Urban Level of Flood Protection (ULOP) in accordance with approved State Department of Water
Resources Standards, prior to the approval of Tract 4092 and the dedication of right of way for the
Village GG Portion of Abernathy Court, the Parties acknowledge and agree that it is necessary for the
Parties to enter into an agreement to outline the duties and responsibilities of each Party, for the
betterment of the public and to avoid conflicts in each Party's individual obligations under applicable
law to those portions of Abernathy Court right of way and PUEs located within portions of the Levee
Easements ("Common Use Area") necessary for public utility services allowed and regulated by CITY.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and of the mutual covenants hereinafter
set forth, the Parties do hereby agree as follows:

1. City hereby agrees to the construction, reconstruction, maintenance or use by District of the
District Works located within the Common Use Area which is more particularly depicted on
Exhibit "A" to this Agreement, incorporated herein by this reference.

2. District hereby agrees to the construction, reconstruction, maintenance or use by City of the
Village GG Portion of Abernathy Court within the Common Use Area which is more particularly
depicted on Exhibit "A" to this Agreement, incorporated herein by this reference.

3. District and City acknowledge the priority of title of each other wherever applicable to the
Common Use Area.

4. District has reviewed the Village GG improvement plans for surface improvements,
underground pipelines, street lighting, landscaping and joint trench construction prepared by O'Dell
Engineering and Power Systems Design and has no objections to the design and proposed construction
of the facilities on these improvement plans that are located within the Common Use Area.

5. In the event that the future use of the Village GG Portion of Abernathy Court shall at any time
necessitate rearrangement, relocation or reconstruction of any of the District's works within the
Common Use Area, City shall notify District in writing of such necessity pursuant to applicable
sections of the Water Code and City agrees to pay the cost of such rearrangement, relocation or
reconstruction of District's works following approval of all plans and specifications of said
rearrangement, relocation, or reconstruction by the District, which approval shall not be unreasonably
withheld.
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6. In the event that the future use of the District Works shall at any time necessitate
rearrangement, relocation or reconstruction of any of the Village GG Portion of Abernathy Court
within the Common Use Area, District shall notify City in writing of such necessity and District agrees
to pay the cost of such rearrangement, relocation or reconstruction of Village GG Portion of Abernathy
Court following approval of all plans and specifications of said rearrangement, relocation, or
reconstruction by the City, which approval shall not be unreasonably withheld.

1. City shall pay the cost to maintain, repair or replace City's facilities located in the Common
Use Area at its sole expense, and for construction, rearrangement, modification, alteration or relocation
not requested or undertaken by District, except for damage resulting from maintenance, repair or
replacement by District.

8. District or its assignees shall pay the cost to maintain, repair and replace District's facilities
located in the Common Use Area at its sole expense, and for construction, rearrangement, modification,
alteration or relocation not requested or undertaken by City, excepting damage resulting from
maintenance, repair or replacement by City.

9. District, when working within the Common Use Area shall comply with the following
provisions:
(a) Except in times of emergency, including during a high water or flooding event, District

shall provide reasonable notice to City before performing any work in the Common Use Area where
such work will be performed in or on the traveled way or improved shoulders, sidewalk or landscaping
of the roadway or will otherwise obstruct vehicular and/or pedestrian traffic.

(b) In all cases, District shall make adequate provisions for the protection of the travelling
public and provide such barricades and safety devices as are required by City standards, and in cases
of non-emergency, provide a Traffic Control Plan as required by City standards and specifications.

(c) All work shall be planned and carried out so there will be minimum inconvenience to the
traveling public.

(d) All work shall be replacement in kind, conform to the existing facilities as to width and
depth of surfacing thereof, meet all applicable City standards and specifications as determined by the
City Engineer and shall be subject to inspection by City.

10. District and City shall use said Common Use Area in such manner as to not unreasonably
interfere with the rights of either Party.

11. District shall not be responsible for any damage occurring to the City facilities in the Common
Use Area that are not as a direct result of the District's maintenance, construction or reconstruction
activities, or from its flood control facilities located on or near the Common Use Area. All costs for
repairing such damage to City's facilities shall be borne by City.

12. City shall not be responsible for any damage occurring to District facilities in the Common Use
Area that are not as a direct result of the City's maintenance, construction or reconstruction activities
of its right of way or improvements on or near the Common Use Area. All costs for repairing such
damage to District's facilities shall be borne by District.
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13. District is responsible for maintaining the aesthetic, structural integrity, and safety of its
pedestrian bridges constructed by District that may transverse City right of way, including the Village
GG Portion of Abernathy Court, including, but not limited to the bridge decks, piers, foundations,
railings, abutment walls, and ramps. City shall not be responsible for the inspection, maintenance or
repair of any District pedestrian bridges, including safety inspections of the bridge structure, footings,
or abutments.

14. District shall be responsible for the vegetation and weed control activities of its levee slopes
and adjacent areas that may transverse the Common Use Area. City shall be responsible for any
landscaping and irrigation improvements within its right of way, including within the Common Use
Area. The City or its assignees shall become responsibility for weed control within portions of the
Common Use Area that are landscaped by the City.

15. Owner shall, for public purposes, dedicate the PUEs via Grant Deed included and incorporated
herein as Exhibit “B” to this Agreement, for Abernathy Court. This Grant Deed shall be recorded
concurrently with the recordation of the Tract 4092 final map.

16. To the extent that the City's rights to its rights of way and/or PUEs for Abernathy Court under
the applicable laws of the State of California do not hinder or conflict with the rights of the District
under applicable laws of the State of California, such rights of the District shall remain and be in full
force and effect. Should any conflict with the rights of the City by rights of the District be identified,
the District hereby subrogates its rights to the City, subject to review and approval of the District’s
legal counsel.

17. This Agreement shall not have a prescribed term. Termination of Agreement shall only occur
if the Common Use Area ceases to be in existence and the need for this Agreement and its rights and
obligations contained herein cease to be necessary. Either Party may provide written notice of such
termination, subject to review and verification of the other Party.

18. Notices. Any and all notices required to be given hereunder will be deemed to have been
delivered upon deposit in the United States mail, postage prepaid, addressed to either of the parties at
the address hereinafter specified or as later amended by either party in writing:

City of Lathrop
Attention: City Clerk
390 Towne Centre
Lathrop, CA 95330

Reclamation District No. 2062
73 West Stewart Road
Lathrop, CA 95330

Attention: President

19. This Agreement, and all terms, covenants, and conditions hereof, will apply to and bind the

successors and assigns of the respective parties hereto. Neither Party will assign nor sublet this
Agreement without the prior written consent of the other Party.
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20. This Agreement is governed by California law.
21. This Agreement may not be modified or amended except in writing signed by both parties.

22. Each party must, in all activities undertaken pursuant to this Agreement, comply and cause its
contractors, agents and employees to comply with all Federal, State and local laws, statutes, orders,
ordinances, rules, and regulations.

23. It is expressly understood that this Agreement does not in any way whatsoever grant or convey
any permanent easement, fee or other interest in a party's real property to the other Party.

24. This Agreement, together with all exhibits attached hereto, constitutes the entire agreement
between the Parties and supersedes all prior written or oral understandings.
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IN WITNESS WHEREOF, the City and District have signed this Agreement effective as of
the Effective Date.

CITY OF LATHROP
A California municipal corporation

By:
Stephen Salvatore, City Manager

ISLAND RECLAMATION DISTRICT
NO. 2062 a California reclamation
district

By:

Susan Dell'Osso, President

ATTEST:

By:

Teresa Vargas, City Clerk

APPROVED AEO FORM BY THE C%{ OF LATHROP CITY ATTORNEY:
boweY

Salvador V. Navarrete, City Attorney
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EXHIBIT "A"
COMMON USE AREA DEPICTION
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EXHIBIT "B"
GRANT DEED FOR DEDICATION OF PUBLIC UTILITY EASEMENTS
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RECORDING REQUESTED BY, AND

WHEN RECORDED MAIL TO:

CITY OF LATHROP

ATTN: CITY CLERK

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

Exempt from payment of recording fees (GC 27383)

APN: - - SPACE ABOVE THIS LINE FOR RECORDER’S USE

Offer of Dedication
for Public Utility Easements

(Final Map 4092)
THIS INSTRUMENT BENEFITS THE CITY ONLY. NO FEE REQUIRED.
THE UNDERSIGNED GRANTOR(S) DECLARE(S): DOCUMENTARY TRANSFER TAX IS $
( ) computed on full value of property conveyed, or
( ) computed on full value less liens and encumbrances remaining at time

of sale.
() Unincorporated area ( X ) City of Lathrop

For a valuable consideration, receipt of which is hereby acknowledged,
RIVER ISLANDS STAGE 2B, LLC, a Delaware limited liability company, “Grantor(s)”,

hereby grants to CITY OF LATHROP, a California municipal corporation “Grantee”,

for public purposes, a non-exclusive public utility easement together with the right to construct, reconstruct, repair and
maintain, poles, wires, cables, pipes, and conduits and their appurtenances upon (the “Public Utility Easement”) over
all that real property situated in the State of California, County of San Joaquin, City of Lathrop and more particularly
described as follows:

See attached Exhibit “A”

In witness whereof the undersigned have executed this instrument on January __, 2022.

Grantor(s):

RIVER ISLANDS STAGE 2B, LLC,
a Delaware limited liability company

By:

Susan Dell'Osso, President

(Notary Acknowledgment Required for each Signatory)
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EXHIBIT “A”
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JN 25503 December 16, 2021

EXHIBIT A

LEGAL DESCRIPTION
DEDICATION OF PUBLIC UTILITY EASEMENT
PARCEL 20, TRACT 4032 (43 M&P 142)
RIVER ISLANDS-STAGE 2B
CITY OF LATHROP, SAN JOAQUIN COUNTY, CALIFORNIA

CERTAIN REAL PROPERTY SITUATE IN THE CITY OF LATHROP, COUNTY OF SAN JOAQUIN,
STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

PUBLIC UTILITY EASEMENT (ABERNATHY COURT)

BEING A PORTION OF PARCEL 20 AS SAID PARCEL IS SHOWN ON THE MAP ENTITLED "TRACT
4032, RIVER ISLANDS-STAGE 2B, LARGE LOT FINAL MAP", FILED OCTOBER 8, 2020, IN BOOK 43
OF MAPS AND PLATS, AT PAGE 142, OFFICIAL RECORDS OF SAN JOAQUIN COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF THE ABERNATHY COURT CUL DE SAC AS SHOWN ON THE
MAP ENTITLED “TRACT 4092, RIVER ISLANDS-STAGE 2B, VILLAGE GG2" FILED ,
2021, IN BOOK __ OF MAPS AND PLATS, AT PAGE ___, OFFICIAL RECORDS OF SAN JOAQUIN
COUNTY;

THENCE, ALONG A RADIAL BEARING OF NORTH 12°40'00" WEST, A DISTANCE OF 50.00 FEET TO
AN ANGLE POINT IN THE EASTERLY LINE OF SAID PARCERL 20, ALSO BEING THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED EASEMENT;

THENCE ALONG SAID EASTERLY LINE OF PARCEL 20, ALONG A NON-TANGENT CURVE TO THE
LEFT, HAVING A RADIUS OF 50.00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS
SOUTH 12°40'00” EAST, THROUGH A CENTRAL ANGLE OF 91°30'49", AND AN ARC DISTANCE OF
79.86 FEET,;

THENCE, CONTINUING ALONG SAID EASTERLY LINE OF PARCEL 20, SOUTH 31°34'36" WEST, A
DISTANCE OF 13.00 FEET;

THENCE, LEAVING SAID EASTERLY LINE, ALONG A NON-TANGENT CURVE TO THE RIGHT,
HAVING A RADIUS OF 60.00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS NORTH
67°07'38" EAST, THROUGH A CENTRAL ANGLE OF 30°37'13", AND AN ARC DISTANCE OF 32.07
FEET TO THE TOE OF THE EXISTING STAGE 2B LEVEE;

THENCE, ALONG SAID LEVEE TOE, NORTH 31°34'36” EAST, A DISTANCE OF 48.48 FEET;
THENCE, LEAVING SAID LEVEE TOE, ALONG A NON-TANGENT CURVE TO THE RIGHT, HAVING A
RADIUS OF 60.00 FEET, FROM WHICH THE CENTER OF SAID CURVE BEARS SOUTH 34°35'3¢"
EAST, THROUGH A CENTRAL ANGLE OF 30°37'13", AND AN ARC LENGTH OF 32.07 FEET TO THE
EASTERLY LINE OF SAID PARCEL 20;

THENCE, ALONG SAID EASTERLY LINE, SOUTH 31°34'36” WEST, FOR A DISTANCE OF 13.00 FEET
TO THE POINT OF BEGINNING.

CONTAINING 804 SQUARE FEET, MORE OR LESS.

PLAT OF THE ABOVE DESCRIBED EASEMENT IS ATTACHED HERETO AS EXHIBIT B AND BY THIS
REFERENCE MADE A PART HEREOF.

Page 1 of 3 25503-LEGAL-VILLAGE GG2_CUA
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JN 25503 December 16, 2021

END DESCRIPTION

THIS DESCRIPTION HAS BEEN PREPARED BY ME, OR UNDER MY DIRECTION, IN CONFORMANCE
WITH THE REQUIREMENTS OF THE PROFESSIONAL LAND SURVEYOR'S ACT.

Yo s

WILLIAM M. KOCH
PROFESSIONAL LAND SURVEYOR
CALIFORNIA NO. 8092

12/ie)zoe

DATE

Page 2 of 3 25503-LEGAL-VILLAGE GG2_CUA
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ITEM 5.1

CITY MANAGER’S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM: APPROVAL OF RESOLUTION OF INTENTION TO
ESTABLISH THE PROPOSED “MOSSDALE TRACT
ENHANCED INFRASTRUCTURE FINANCING
DISTRICT”

RECOMMENDATION: Adopt Resolution of Intention Proposing to Establish
an Enhanced Infrastructure Financing District to
Finance the Construction and/or Acquisition of
Capital Improvements, Establish a Public Financing
Authority (PFA), Appoint 2 Lathrop Council Members
and 2 Public Members to the PFA and Authorize
Certain Other Actions Related Thereto

SUMMARY:

After the City Council receives a briefing from the San Joaquin Area Flood Control
Agency ("SJAFCA”) staff and consultants, staff recommends that Council approve a
resolution declaring its intention to cause the establishment of the proposed Mossdale
Tract Enhanced Infrastructure Financing District (*"Mossdale Tract EIFD”) to finance
the construction and/or acquisition of capital improvements, establish a Public
Financing Authority (PFA), appoint two public members to the PFA Board, and
authorize certain other actions related thereto, all in coordination with the Cities of
Manteca and Stockton and San Joaquin County to help finance the necessary flood
protection improvements that would provide a 200-year Urban Level of Flood
Protection to the Mossdale Tract Area.

BACKGROUND:

Senate Bill 5 ("SB5”), and related companion bills, created a new requirement for
certain land use decisions made by cities and counties in the California Central Valley.
Prior to approving discretionary land use decisions for non-residential projects, and
prior to approving ministerial land use decisions (building permits) for new residential
buildings, land use agencies are required to make findings related to the provision of
200-year or Urban Level of Flood Protection ("ULOP"). As part of the City’s efforts to
comply with this requirement the City made findings of Adequate Progress toward
the provision of ULOP 200-year flood protection in July 2016 and has validated these
findings each year since the initial adoption based on an Annual Reports of Adequate
Progress (“"Annual Reports”) submitted to the Central Valley Flood Protection Board
("Board”). Since 2018, the Annual Reports have been approved and submitted by
SJAFCA to the Board subsequent to the City becoming a member of the SJAFCA JPA.

The Annual Reports describe the financing plan and the identified funding

mechanisms that are being utilized to fund and implement the improvements
necessary for ULOP,
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APPROVAL OF RESOLUTION OF INTENTION TO ESTABLISH THE PROPOSED
“"MOSSDALE TRACT ENHANCED INFRASTRUCTURE FINANCING DISTRICT”

These funding mechanisms include:

e Net revenues from the existing RD 17 Assessment District financing the Phase
3 Levee Seepage Project that would be available after the completion of RD
17’s project;

e a Regional Development Impact Fee Program;

e a new Overlay Assessment District (OAD) that would overlay the existing RD
17 Assessment; and,

o the proposed Mossdale Tract EIFD

The Council supported the implementation of a development impact fee program by
initially establishing an Interim Fee prior to 2018 then supporting the implementation
of a Regional Fee by SJAFCA. SJAFCA is currently working to evaluate and implement
the proposed Overlay Assessment District. Finally, at this time, the Council is
requested to start the formation process of the proposed Mossdale Tract EIFD.

Enhanced Infrastructure Financing Districts are districts that receive tax increment
generated from the growth in property taxes collected from within a designated
district boundary from certain entities that consent to an agreed upon allocation of
their property tax revenues. EIFD’s are new entities governed by the creation of a
Public Finance Authority.

The City of Lathrop took the lead in the ULOP efforts in 2013 when it awarded
contracts to prepare flood maps. The County and other agencies have asked Lathrop
to take the lead once again by initiating the creation of the EIFD. Once Lathrop
commences the process to create the Mossdale Tract EIFD, Manteca, Stockton and
the County will take corresponding actions and the newly created Authority will move
through the EIFD formation process. Final approval of the formation of the EIFD will
come back to the City Council in the future after the requisite analyses and plans
have been prepared and presented back to the Council for consideration as described
further below.

EIFD Formation Process

California Government Code sections 53398.50-53398.88 (EIFD Law) enabled
jurisdictions to consider formation of EIFDs as a means of using tax increment
financing to fund a variety of eligible improvements with communitywide benefit. The
details of how the EIFD accomplishes this goal are described in greater detail in the
section below. An EIFD may be formed by resolution of the governing body of a City
or a County proposing to dedicate all or a portion of its incremental property tax
revenue to the EIFD.

The initial resolution adopted by the local agency commencing the formation an EIFD
establishes a Public Financing Authority (PFA) that operates as the governing board
of the district once the EIFD is fully formed. The PFA’s membership is to consist of 2
members of the legislative body of each Affected Taxing Entity (ATE) and 2 members
of the public chosen collectively by the legislative bodies of ATEs.
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In the case of the proposed Mossdale Tract Area EIFD, the EIFD is to have 4 ATEs,
the City of Lathrop, the City of Manteca, the City of Stockton and San Joaquin County.
Thus, the PFA will consist of 8 members from the respective ATEs and 2 public
members, for a total of 10 members. The initial selection of the public membership
will be selected by the City of Lathrop as part of this initial action. As previously
reported to the Council in December, the City Clerk has advertised the public member
positions (Attachment D) and the Council’s action today will finalize the selection.

Subsequent to the formation of the PFA by a resolution of intention declaring the
intent for the form the EIFD and establish the PFA by one of the ATE’s, the PFA would
meet @ minimum 5 times to conduct the EIFD formation process. The series of 5
meetings, at a minimum will consist of the following:

1. At the first PFA meeting the PFA would adopt a resolution that would do the
following:
a. Directs the preparation of an Infrastructure Financing Plan (IFP);

i. Among other things, the IFP contents would include a description
of the facilities to be financed by the EIFD, a description of the
boundary of the proposed EIFD, certain findings regarding the
public benefit of the EIFD, and a financing section that identifies
the amount of tax increment to allocated to the EIFD, projections
of tax increment, projections of the fiscal impacts to each of ATE's
and the details of the financing plan for the facilities.

Adopts conflict of interest code;

Sets regular meeting dates;

Adopts CEQA guidelines; and,

Adopts the EIFD formation procedures.

maoo

2. At the second meeting of the PFA, staff is to present the draft IFP, answer
questions and consider comments on the draft IFP.

3. At the third meeting of the PFA, the PFA would conduct the First Noticed Public
Hearing on the IFP.

4. At the fourth meeting of the PFA, the PFA would conduct the Second Noticed
Public Hearing on the IFP.

5. Finally, subject to the approval of the IFP by each ATE after the fourth meeting
(Second Public Hearing), and lack of sufficient protests requiring an election,
the PFA would conduct a Third Public Hearing and after consideration of all
written and oral protests consider adoption of Resolutions approving the IFP
and forming the EIFD.
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EIFD Financing Plan

The Mossdale Tract Area EIFD will be funded from property tax increment revenues,
which would be pledged, in conjunction with revenues from the proposed OAD, to
repay bonds issued to fund construction of the improvements needed to achieve
ULOP. The Mossdale Tract Area EIFD does not impose any new tax on property
owners. The ATEs will participate in and contribute property tax increment revenues
to the Mossdale Tract Area EIFD.

The financing plan for the Mossdale Tract Area EIFD has been the subject of
discussions among the staff of the ATE’s for many months and a conceptual plan has
been prepared to support the initial formation efforts. While the plan will be the
subject of the initial discussions of the PFA as described in the discussion of the
formation process above, in general, the following describes the basic terms of how
the EIFD will be allocated tax increment and assist in financing SJAFCA’s Mossdale
Tract Project.

The Mossdale Tract Area EIFD includes approximately 5,125.5 developable acres.
Approximately 11,200 housing units and 33.1 million nonresidential building square
feet are anticipated in the Mossdale Tract Area EIFD between the assumed Base Year
of the EIFD (FY 2022 23) and buildout (2060). As development takes place
throughout the basin, and as the assessed value of property increases over time, net
new property taxes will be generated. As those taxes are allocated to the ATE's, a
portion of the net new property taxes will be allocated to the Mossdale Tract EIFD.
The amount that would otherwise be allocated to an ATE diverted to the Mossdale
Tract EIFD will be the amount specified in the IFP prepared by the PFA and subject
to approval by each of the ATE’s prior to the Third Hearing of the PFA. The amount
of Tax Increment allocated by each ATE will be subject to change over time as
SJAFCA’s ULOP Project is implemented. The proposed amount of Tax Increment that
is reflected in the conceptual plan and expected to be presented to the PFA after
formation is as follows:

e During the ULOP project construction projected, through 2029 (Initial Years),
the City of Lathrop and the County each would contribute a flat rate of 10
percent, the City of Manteca would contribute 5 percent, and the City of
Stockton would contribute 1 percent (Initial Base Rates).

e« However, during the Initial Years, the County would contribute a total of 47
percent of property tax increment, composed of its Initial Base Rate of 10
percent, plus an additional 37 percent of property tax increment. The
additional 37 percent would be defined as the County’s Additional EIFD
Contribution. This Additional Contribution would be subject to repayment by
SJAFCA from future Regional Development Impact Fee revenues collected after
2029.

e Following the Initial Years, the maximum portion of the total property tax
increment revenue allocation proposed to be apportioned, to the EIFD will be
20 percent until such time as the cost of eligible EIFD facilities has been
satisfied.
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The revenues allocated to the EIFD would be transferred to SJAFCA to fund the ULOP
Project initially on Pay-As-You go basis. To finance the construction of the ULOP
Project, it is expected that SJAFCA would issue two separate series of debt. The first
debt issuance would be secured by a pledge of OAD revenues and the second series
would be secured by a combined pledge of OAD revenues and EIFD revenues pledged
to SJAFCA.

This conceptual plan is subject to further analysis and approvals by the ATE's as well
as property owners with respect the proposed OAD.

EIFD Analyses and Policy Considerations

Additional Analyses

As required by the relevant EIFD authorizing legislation, in addition to the financing
plan and detailed description of the amount of property tax allocations from each of
the ATE's, the IFP will present additional information and analysis that includes the
following:

a) A detailed description of the Boundary of the EIFD. The plan is to create a set
of exhibits that will provide more detail than the Boundary identified as an
Exhibit to the proposed resolution (Attachment C to this Staff Report)
presented to the Council for approval.

b) A description of the facilities to be financed by the EIFD

c) A finding related to the communitywide benefit of the improvements and
facilities financed by the EIFD.

d) An analysis of the fiscal impacts to each of the ATE’s associated with new
development within the EIFD before and after the allocation of the property
tax revenues to the EIFD.

e) A plan for replacing any dwelling units that are proposed to be or might be
removed as a result of the project.

f) A statement of the goals the EIFD proposes to achieve for the project to be
financed.

Policy Considerations

A significant amount of time has been spent preparing, reviewing and updating
detailed analyses to address the fiscal impacts (specifically Item “d” above) of the
proposed EIFD. From a policy perspective, the effective use of an EIFD as a tool for
infrastructure finance necessitates there to be positive economic and fiscal impact to
the community.
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An economic analysis completed in 2015 by the Center for Business and Policy
Research at the Eberhardt School of Business concluded that the statewide total
economic benefit of future development in the basin, which would only be able to
move forward if the ULOP project is completed, at buildout, would be more than $11
Billion and 66,000 jobs.?

In addition, analyses completed by SJAFCA’s consultant team project that there are
long positive fiscal impacts to each of the ATE’s at buildout of the basin.

NEXT STEPS

At the meeting, staff and SJAFCA consultants will provide an overview of the proposed
Mossdale Tract EIFD. This presentation will discuss the approach to the EIFD, how it
fits into the SJAFCA Mossdale Tract program, the process for implementing the EIFD,
a summary of the preliminary analyses completed to date and the next steps with
respect to the City and PFA to advance the formation of the proposed EIFD. At the
conclusion of the presentation, staff and Agency consultants will be available to
answer any questions regarding the Program and will request that the City Council
adopt the attached resolution. Applications for the Public Member positions on the
PFA, included in this packet as Attachment D, were received at the time the agenda
was published.

REASON FOR RECOMMENDATION:

After the City Council receives a briefing from the San Joaquin Area Flood Control
Agency ("SJAFCA") staff and consultants, staff recommends that Council Appoint the
follow representatives to the PFA: Paul Akinjo and Diane Lazard as the two current
Lathrop representatives on the SJAFCA board, and two Public Members to be
determined from the applications received from the public (subject to approval by
the legislative bodies of the Participating Entities, and approve a resolution declaring
its intention to cause the establishment of the proposed Mossdale Tract Enhanced
Infrastructure Financing District (“"Mossdale Tract EIFD”) to finance the construction
and/or acquisition of capital improvements, establish a Public Financing Authority,
and authorize certain other actions related thereto, all in coordination with the Cities
of Manteca and Stockton and San Joaquin County to help finance the necessary flood
protection improvements that would provide a 200-year Urban Level of Flood
Protection to the Mossdale Tract Area.

FISCAL IMPACT:

There is no budget impact to the City as all costs are initially covered by SJAFCA, and
ultimately by the EIFD.

1 Michael, J. Pogue, T., Ahsan, N., Neumann, J. (2015). Economic Benefits of Investment to Comply with
SB5 Requirements (Page 16). Center for Business & Policy Research, Eberhardt School of Business,
University of the Pacific.
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ATTACHMENTS:

A. Resolution of Intention Proposing to Establish and Enhanced Infrastructure
Financing District to Finance the Construction and/or Acquisition of Capital
Improvements, Establishing a Public Financing Authority, and Authorizing
Certain Other Actions Related Thereto

B. EIFD Boundary Map
C. Description of Facilities & Development for EIFD

D. Notice of Vacancy for Public Members on the Mossdale Tract Enhanced
Infrastructure Financing District Public Finance Authority

E. Applications received to date for Public Members on the Mossdale Tract
Enhanced Infrastructure Financing District Public Finance Authority
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APPROVALS
L 90 /2h7/2:
Glenn Gebhardt Date

City Engineer

e 12 [26/202.
Michael King <— Date
Public Works Director

L yﬁﬁ::? 2] 3084

Cari Jamllgl Date
Finance Dirpctor

5( /L__I 7 - wi/
Salvador Navarrete Date

City Attorney

//% [H-22

Stephen J. Salvatore Date
City Manager
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RESOLUTION NO. 22-

A RESOLUTION OF INTENTION OF THE CITY COUNCIL OF THE CITY OF
LATHROP PROPOSING TO ESTABLISH AN ENHANCED INFRASTRUCTURE
FINANCING DISTRICT TO FINANCE THE CONSTRUCTION AND/OR
ACQUISITION OF CAPITAL IMPROVEMENTS, ESTABLISH A PUBLIC
FINANCING AUTHORITY (PFA), APPOINT 2 LATHROP COUNCIL MEMBERS
AND 2 PUBLIC MEMBERS TO THE PFA, AND AUTHORIZE CERTAIN OTHER
ACTIONS RELATED THERETO

WHEREAS, pursuant to Chapter 2.99 of Part 1 of Division 2 of Title 5 of the
California Government Code (commencing with section 53398.50) (the “EIFD Law”),
the City Council (the “City Council”) of the City of Lathrop (the “City”) is authorized
to initiate the process to establish an enhanced infrastructure financing district (the
“EIFD"); and

WHEREAS, in accordance with section 53398.54 of the EIFD Law, the City has
complied with the prerequisites prior to initiating the creation of or participating in
the governance of the EIFD and will provide the required certification to the
Department of Finance in accordance with the EIFD Law; and

WHEREAS, the City Council proposes the establishment of an EIFD to finance
certain public flood control facilities including, but not limited to, public flood risk
reduction infrastructure; and

WHEREAS, the EIFD will be formed by a public financing authority (the “Public
Financing Authority” or “"PFA”) that will be the governing board of the EIFD and will
be responsible for implementing the infrastructure financing plan; and

WHEREAS, in accordance with section 53398.51.1 of the EIFD Law, it is
anticipated that the Public Financing Authority’s governing board shall consist of
members from the legislative bodies of the participating taxing entities, which are
the City, San Joaquin County (the “County”), the City of Manteca, the City of Stockton
(collectively, the “Participating Entities”), and two public members to be appointed
by the legislative bodies of the Participating Entities;

NOW, THEREFORE, BE IT RESOLVED, that the City Council for the City of
Lathrop does hereby determine and declare as follows:

SECTION 1. Recitals. The foregoing recitals are true and correct.

SECTION 2. Intention and Proposal to Establish EIFD. The City Council proposes
and intends to cause the establishment of an EIFD under the provisions of the
EIFD Law.

SECTION 3. Name of EIFD. The name proposed for the EIFD is “Mossdale Tract
Enhanced Infrastructure Financing District.”
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SECTION 4. Description of Boundaries. The proposed boundaries of the EIFD are
as shown on the map of the EIFD (attached to the January 10, 2022 staff report
as Attachment B) which boundaries are hereby approved and to which map
reference is hereby made for further particulars.

SECTION 5. Description of Facilities & Development. The types of public facilities
proposed to be financed by the EIFD and pursuant to the EIFD Law are those listed
as facilities in the January 10, 2022 staff report as Attachment C, incorporated
herein (the “Facilities”). The development area to be assisted by the EIFD is
commonly referred to as Mossdale Tract.

SECTION 6. Necessity of EIFD and Goal. The City Council hereby finds that the
EIFD is necessary for the area within the EIFD, the City, and the Participating
Entities. The City Council’s goal for the EIFD is to create the means by which to
assist in the provision of public flood control facilities of communitywide
significance that provide significant benefits within the boundaries of the EIFD or
the surrounding community and, for those facilities located outside the EIFD
boundaries, also have a tangible connection to the EIFD.

SECTION 7. Use of Incremental Tax Revenues. The City Council hereby declares
that, pursuant to the EIFD Law and, if approved by resolution of the City and if
approved by resolution of the Participating Entities, pursuant to Government Code
section 53398.68, incremental property tax revenue from the City and the
Participating Entities within the EIFD, but not from any of the other affected taxing
entities within the EIFD, will finance the Facilities. The incremental property tax
revenues will be described in an infrastructure financing plan (the “Infrastructure
Financing Plan”) to be prepared for the PFA, the City Council, and the Participating
Entities under the EIFD Law.

SECTION 8. Establishment of Public Financing Authority.

A. The City Council agrees to the following legislative membership
appointment structure and hereby establishes the PFA as the
governing board of the EIFD.

B. PFA membership shall be comprised of:

) The following two members of the City Council who also
serve on the board of San Joaquin Area Flood Control Agency are
hereby appointed by the City Council: Paul Akinjo; Diane
Lazard.

(i) From the County of San Joaquin, two Board of Supervisors
members who also serve on the board of the San Joaquin Area
Flood Control Agency to be appointed by the County of San
Joaquin Board of Supervisors.
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(i) From the City of Manteca, California, two City Council
members who also serve on the board of the San Joaquin Area
Flood Control Agency to be appointed by the Manteca City
Council.

(iv) From the City of Stockton, California, two City Council
members who also serve on the board of the San Joaquin Area
Flood Control Agency to be appointed by the Stockton City
Council.

(v) Two public members to be appointed by the legislative
bodies of the Participating Agencies. The City Council approves
the appointment of the following two PFA public members subject
to approval by the legislative bodies of the Participating Entities:

C. Members shall serve at the pleasure of their respective appointing
legislative bodies and shall continue to serve unless and until their
respective appointing legislative bodies make a new appointment,
the member resigns, or other forfeiture by operation of law.
However, the term of the public members will be for a two (2) year
term.

D. The PFA membership is subject to compliance with the EIFD Law and
Government Code sections 54970 and 54972.

E. Inthe event any of the Participating Entities listed herein choose not
to participate as a taxing entity under the EIFD Law, the PFA
membership shall be adjusted to reflect that occurrence.

F. Participating Entities may appoint alternates to their respective PFA
membership appointments in accordance with the EIFD Law.

G. Subsequent PFA public member appointments will be initiated by the
legislative bodies of the other Participating Entities in alphabetical
order.

H. County of San Joaquin, City of Stockton, and City of Manteca’s
participation in the governance of the PFA is subject to adoption of
the intent to participate by the respective legislative bodies of said
agencies.

SECTION 9. Preparation of Infrastructure Financing Plan. The City Council hereby
requests the PFA to request the assistance of County staff, San Joaquin Area Flood
Control Agency (“SJAFCA”) staff, and to direct Larsen Wurzel & Associates and
Economic & Planning Systems Inc. to prepare the Infrastructure Financing Plan in
accordance with the EIFD Law.
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SECTION 10. Distribution of Infrastructure Financing Plan. In accordance with and
in the manner authorized by the EIFD Law, the City Council hereby authorizes the
City staff and requests the assistance of County staff and SJAFCA staff to
distribute a notice which summarizes the Infrastructure Financing Plan and lists
the internet website where applicable EIFD and CEQA documents may be found
to each owner of land and resident within the boundaries of the EIFD and each
affected taxing entity (as defined in the EIFD law). The City hereby authorizes
City staff and requests the assistance of County staff and SJAFCA staff to also
make available for public inspection the Infrastructure Financing Plan and any
required CEQA documents and to also distribute the Infrastructure Financing Plan
to the PFA, the planning commissions of the Participating Entities, and the
legislative bodies of the Participating Entities in the manner authorized under the
EIFD Law.

SECTION 11. Public Hearing. In accordance with the EIFD Law, the City Council
hereby sets a public hearing for July 11, 2022, at the hour of 7:00 p.m. or as soon
as possible thereafter as the matter may be heard at Lathrop City Hall, as the
time and place when and where the City Council will conduct a hearing on the
proposed establishment of the EIFD. In accordance with the EIFD Law, the City
Council hereby sets the first PFA public hearing to be Wednesday, April 21, 2022
at the hour of 9:00 a.m. or as soon as possible thereafter as the matter may be
heard, at the principal meeting place of the PFA which shall be the location of the
SJAFCA Board meetings typically held at Stockton City Hall, 425 N. El Dorado
Street, Second Floor in Council Chambers, as the time and place when and where
the PFA will conduct the first public hearing on the proposed establishment of the
EIFD and the Infrastructure Financing Plan in accordance with the EIFD Law. The
date, time, and location of the following two public hearings required by the EIFD
Law shall be established by the PFA in accordance with, and in the manner
required by, the EIFD Law.

SECTION 12. Providing of Notice. The Clerk of the Board of Supervisors is hereby
requested to mail a copy of (i) this Resolution, or (ii) a notice of intention
containing specific information as set forth in California Government Code section
53398.60, to the PFA and each owner of land (as defined in the EIFD Law), within
the EIFD, the Participating Entities, and to each affected taxing entity (as defined
in the EIFD Law). The Clerk of the Board of Supervisors is hereby requested to
provide any assistance to the PFA so as to cause notice of the public hearings to
be given in the manner and at the times and to have the notices contain the
information required by the EIFD Law. The City Clerk is hereby authorized to carry
out the intent of this section and is directed to assist the Clerk of the Board of
Supervisors or the clerk of any of the other Participating Entities in any manner
reasonably necessary to give effect to or carry out the intent of this section.

SECTION 13. Establishment of EIFD. This Resolution in no way obligates the PFA
to establish the EIFD or for the Participating Entities to approve the Infrastructure
Financing Plan.
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The establishment of the EIFD is subject to the approval of the PFA by resolution
following the holding of the public hearing(s) referred to above. The approval of
the Infrastructure Financing Plan is subject to approval by the respective
legislative bodies of the Participating Entities at a later date in accordance with
the EIFD Law.

SECTION 14. Severability. If any section, subsection, phrase, or clause of this
Resolution is for any reason found to be invalid, such section, subsection, phrase,
or clause shall be severed from, and shall not affect the validity of, all remaining
portions of this Resolution that can be given effect without the severed portion.

SECTION 15. General Authorization. The City Clerk and all other officers and
agents of the City are hereby authorized and directed to take all actions necessary
or advisable to give effect to the transactions contemplated by this Resolution.
Any actions heretofore taken by said officers and agents, on behalf of the City,
that is in conformity with the purposes and intent of this Resolution and with the
provisions of the EIFD Law with respect to the Mossdale EIFD, are hereby
approved and confirmed.

SECTION 16. Effective Date. This Resolution shall take effect immediately upon its
adoption.
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PASSED AND ADOPTED by the City Council of the City of Lathrop this 10%"
day of January 2022 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM:

= A

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney
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ATTACHMENT B
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FILED IN THE OFFICE OF THE CLERK OF CITY OF LATHROP,
COUNTY OF SAN JOAQUIN, STATE OF CALIFORNIA, THIS __
DAY OF JANUARY, 2022

CITY CLERK,
CITY OF LATHROP, CALIFORNIA
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ATTACHMENT C

Description of Facilities to be Financed

The EIFD is authorized to finance the purchase, construction, expansion, improvement,
or rehabilitation of the facilities described herein. These facilities have an estimated useful life of
15 years or longer and are public facilities of communitywide significance that provide
significant benefits to the EIFD or the surrounding community. Any facilities located outside the
boundaries of the EIFD have a tangible connection to the work of the EIFD. The EIFD will also
finance planning and design activities that are directly related to the purchase, construction,
expansion, or rehabilitation of these facilities. Facilities authorized to be financed by the EIFD
include the following:

Public flood control facilities including, but not limited to, public flood risk
reduction infrastructure associated with ensuring that the resulting levee system
complies with the Urban Levee Design Criteria promulgated by the California
Department of Water Resources and San Joaquin Area Flood Control Agency
Resolution (“SJAFCA”) No. 19-06 and SJAFCA’s Adopted Policy for Adapting
Design Standards for the Mossdale Tract Area of SJAFCA in light of Climate
Change.

Other Expenses

In addition to the direct costs of the above facilities, other incidental expenses as
authorized by the EIFD Law, including but not limited to: the cost of engineering, planning, and
surveying; construction staking; utility relocation and demolition costs incidental to the
construction of the facilities; costs of project/construction management; costs (including the
costs of legal services) associated with the creation of the EIFD; issuance of bonds or other debt;
costs incurred by the City of Lathrop, City of Manteca, City of Stockton, County of San Joaquin
or the EIFD in connection with the division of taxes pursuant to Government Code section
53398.75; costs otherwise incurred in order to carry out the authorized purposes of the EIFD; and
any other expenses incidental to the formation and implementation of the EIFD and to the
construction, completion, inspection, and acquisition of the authorized facilities.
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ATTACHMENT D

PUBLIC NOTICE

CITY OF LATHROP/CITY CLERK

Attn: Teresa Vargas

390 TOWNE CENTRE DRIVE

LATHROP, CA 95330

MB#12-54

State of California
County of San Joaquin 2015.5 C.C.P.

AFFIDAVIT OF PUBLICATION

of the said County, being duty sworn, deposes and says:

| am a citizen of the United States and a resident of the County aforesaid, |
am over the age of eighteen years, and not a party to or interested in the
above entitied matter. 1 am the principal clerk of the printer of the Manteca
Bulletin, a newspaper of general circulation, printed and published Daily in the
City of Manteca, California, County of San Joaquin, and which newspaper
has been adjudged a newspaper of general circulation by the Superior Court,
Department 4, of the County of San Joaquin, State of California, under the
date of May 12th 1952, Case Number 52904; that the notice, of which the
annexed is printed copy (set in type not smaller than non-pareil), has been
published in each regular and entire issue of said newspaper and not in any
supplement thereof on the following dates, to wit:

DEC. 21,

2021

I certify (or Declare), under penalty of perjury that the
foregoing is true and correct.

Dated at Manteca, California, this day of:

December 21, 2021

L1z NoeA

Signature

MANTECA BULLETIN

DENNIS WYATT - Editor P.O. Box 1958
531 East Yosemite Ave. Manteca, California 95336-0912
Phone (209)249-3500 Fax (209) 249-3551
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ATTACHMENT E

COMMISSION/COMMITTEE APPLICATION

~

Applying for: P(/»é/ﬂ/ )ﬂ/ﬂﬂﬂée/ Moﬂ”lf/

Special Requirements:

Youfh Advifo;y Commission: Must be a Lathrop resident between 13 to 18 years of age to serve on this commission.
Semm: Advisory Commission: Must be a Lathrop resident 50 years of age or over to serve on this commission.
Planning, Parks & Recreation Commissions, and Measure C Oversight Committee: Must be a Lathrop resident to serve on

this commission.

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

Diae] £ HoRo [

Name:

Address: City: W ,///7/ Zip: ?ﬁ] 4
Telephone (hom Telephone (work)

Telephone (cell) Telephone (other)

et | -~ "= o S

Do you have Transportation to attend the Commission meetings and Functions? Yu)( No O
Background Information:
Are you related to a current City Employee? ’/l/ (4]
If yes, give name and relationship )
Employment/Volunteer Information:
STHECCHA / / 7 / 202 /
Organization Dde [ )
sto ol CALLS Popro oF Dipatw
Location Position(s)

Bosw Member

Responsibilities/accomplishments:

oo Contor
(AL — Commuyssiomern W?/D/Ze?-/

=nodcron — cACIF

Organization

Location 1 Position(s)

Responsibilities/accomplishments: ﬂ’ 1L, ;4’7‘ZO‘VKJ OIc M @
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Community Activities that you have been involved with (feel free to attach additional pages)

A RS o osition’ Responsibilitic
Name of Organization Positiow’Responsibilities Dates

Name of Organization Position’Respansibilitics/Accomplishments N
‘8 Dates

Special Awards or Recognitions you have received: =~~~ e e

Educational Information:

I

O BE ;?/(C'L{w %C/u/o% /fo‘

Fedue u!zunal Institution Degre wD:plr)nm Field Year

Faueational Institurion DegreesDiploma Field Year

Additional Information (Plcase provide any other information which you feel would be useful to the Ciry Council in
reviewing vou applicarion.)

Please sign and date you application and submit to the Office of the City Clerk at the address beloyw..

//L C/ //}r 22/

S:L_n ature Date

- T
Parent Guardian Signature (Reguired for Youth Advisory Candidates only)

City Clerk
City of Lathrop
390 Towne Centre Drive
Lathrop, CA 95330
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—_— L WLYLIVADIDIUVIN/CUVMIMI T TEE APPLICATION
R= Applying for: b | Fiharrjtzjr Am—*h%iu/’@!F:D
Special Requirements:

Youth Advisory Commission: Must be a Lathrop resident between 13 to 18 years of age to serve on this commission.
Senior Advisory Commission: Must be a Lathrop resident 50 years of age or over to serve on this commission.

Planning, Parks & Recreation Commissions, and Measure C Oversight Committee: Must be a Lathrop resident to serve on
this commission.

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

Name: (\_}5‘/’ EVE ”(H)/f EJJEX

Address: City: 7%/ 0¢ Zip: 75270

Telephone (home) Telephone (work) A7)

Telephone (cell Telephone (other)

Email: Resident of the City of Lathrop: .7 / yeal

Do you have Transportation to attend the Commission meetings and Functions? Yes E]/ No (J
Background Information:

Are you related to a current City Employee? i

If yes, give name and relationship

Employment/Volunteer Information:

/ 7 N / - —_—
[ /,’J ___’.'/,'" /7 22 \/ /A )//; A % /i 7 A } A (VTD — L _{‘ AN,
- . r — " 4
Organization Nate 7
/ - : i
L7507 i /%A_;./ 2
Location Position(s)

o~

P . _'_-/-f —: i, M =" = 77 P - /: g A ’
Responsibilities/accomplishments: é" / LTS z/, / (AL L, |/ ECKE/RNO
7 / /

Organization Date

Location Position(s)

Responsibilities/accomplishments:
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r—— e

Community Activities that you have been involved with (feel free to attach additional pages)

/ . /, Py /—.’ £ Vgl S——
\ f LN / é’x‘-’?ff?'( Yo% ga 4 LY~ fTRE7
Vame of Organization Position/Responsibilities Dates
JEp (sattsc Copmons#es Y /%{J};,}T
Vame of Organization Position/Responsibilities/Accomplishments Dates

special Awards or Recognitions you have received:

{W/&/ﬂ{/ﬁ‘[ (7/(,7//155 //,f‘(d?/ - /V’/lél) 2/ 'éf’];%'vf?/%’ﬁ/' :/)LW/}T’

Lducational Information:

A 7 Y % 4‘//{;1.) ALGL/aS7
Vd

“ducational Instftution /‘i Degree/Diploma Field Year
‘ducational Institution Degree/Diploma Field Year

\dditional Information (Please provide any other information which you feel would be useful to the City Council in
eviewing you application.)

L Konts EXFERIENICE by £/ Jsn) uﬁﬁf’(/.’/' OFesy [P
A__/[{;?A} ﬁf??}"%}b Ayt s /A;(‘f/ étj/fﬁ/ Aigney - e (o0 24 N AL A B
i’ - / /
SR ‘ﬁékb D ucr/ ¢ o Lo/dR WP L & AP ive Digactic — (A0 G rs

n A’ . - g i - v o o e = L
A VJ'LA;C?V ) REGmin/ Ap)/ ﬁ%ﬂm"/zfz‘) - %ﬂ”ﬁ/«'&fﬂ‘)f A /%/ﬂ /,-ye;;-;!_)

Ylease sign and date you application and submit to the Office of the City Clerk at the address below..

L D J.5 2912

- -/,' N ‘s
igndture Date

arent/Guardian Signature (Required for Youth Advisory Candidates only)

City Clerk
City of Lathrop
390 Towne Cgntre Drive
Lathrop, CA 95330



ITEM 5.2

CITY MANAGER’S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM:

RECOMMENDATION:

PUBLIC HEARING (PUBLISHED NOTICE) TO
CONSIDER MUNICIPAL CODE AMENDMENT TO
UPDATE VARIOUS SECTIONS OF THE LMC
TO STREAMLINE PROCEDURES, MINOR
CLARIFICATIONS, AND INCORPORATE UPDATED
POLICIES TEXT AMENDMENT NO. TA-21-151

Council to Consider the Following:

1. Hold a Public Hearing; and

2. First Reading and Introduce an Ordinance
Adopting Various Amendments to the Lathrop
Municipal Code (LMC) to Modernize, Simplify, and
Streamline Sections of Title 17, The Zoning Code,
and Title 10, Vehicles and Traffic. The
amendments to the Municipal Code include the
following:

e Chapter 10.24 (Parking)

e Chapter 17.16 (General Requirements and
Exceptions)

e Chapter 17.32 (R One-Family Residential
District)

e Chapter 17.36 (RM Multifamily Residential
District)

e Chapter 17.52 (Combining Districts)

¢ New Chapter 17.57 (Mossdale Landing Zoning
Districts)

e Chapter 17.60 (Southeast Stewart Tract
Zoning Districts)

¢ Chapter 17.62 (Central Lathrop Zoning
Districts)

¢ Chapter 17.64 (Home Occupations)

¢ Chapter 17.76 (Off-Street Parking and
Loading)

e Chapter 17.80 (Accessory Dwelling Units)

e Chapter 17.97 (Wireless Communication
Facilities)

e Chapter 17.100 (Site Plan Review)

e Chapter 17.108 (Administrative Approval of
Certain Uses)

283



CITY MANAGERS REPORT PAGE 2
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
MUNICIPAL CODE AMENDMENT

SUMMARY:

The proposed Code Text Amendment is a staff-initiated proposal to modify various
sections of the Lathrop Municipal Code (LMC) to modernize, simplify and streamline
various sections of Title 17, Zoning and Title 10, Vehicles and Traffic. The proposed
amendments will include integration of current City policies, State law and best
practices within the planning profession. Approval of the text amendment would
allow for greater flexibility, clarification to support and promote development.

BACKGROUND:

In 2009, the City adopted an Economic Development Strategic Plan to guide the City
Council in making decisions regarding economic growth for the City. In 2011, the City
Council indicated a desire to accelerate economic and business development efforts
by creating an Economic Development Program. To implement the City’s economic
goals and policies, staff regularly review and monitor various department policies,
procedures and the Zoning Ordinance for areas that need improvement. Staff
determined and identified various sections of the LMC that are ambiguous, unclear
and outdated. The intent of the proposed amendments is to assist and encourage
development by providing concise and clear requirements for residents, developers
and staff.

The City approved a similar effort and updated certain sections of the Zoning
Ordinance and LMC in 2013, 2016, 2017, 2019, and 2021. The previous updates were
well received by the community and staff members that process development
applications and assist residents on a daily basis.

At their regular meeting of December 15, 2021, the Planning Commission voted
unanimously (4-0) to recommend the City Council adopt an Ordinance regarding the
proposed amendments to the Lathrop Municipal Code. Attached is the Planning
Commission Resolution No. 21-30 for reference (Attachment #16).

ANALYSIS:

Staff has determined that the following text amendments conform to the General
Plan. The proposed text amendments will modify the following Chapters and Sections
of the LMC:

Chapter 10.24 Parking (Attachment #2)

The proposed amendment clarifies and provides reasonable time for residents to park
their recreational vehicles (and similar vehicles) on the street no longer than 48-
hours for the purpose of loading, unloading, cleaning, and preparation before and
after use.

284



CITY MANAGERS REPORT PAGE 3
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
MUNICIPAL CODE AMENDMENT

Chapter 17.16 General Requirements and exceptions (Attachment #3)

The proposed amendment would correct the code reference for the application type
for a temporary subdivision sales office. Currently, Section 17.16.010, Temporary
subdivision signs and sales office, references Chapter 17.112, Conditional Uses.
However, the reference should be to Chapter 17.108, Administrative Uses as current
practice is to review temporary subdivision signs and sales offices administratively
via an Administrative Application form.

Chapter 17.32 R One-Family Residential District; and Chapter 17.36 RM Multifamily
Residential District (Attachment #4 and 5)

Similar to the amendments to the Central Lathrop Zoning Districts, the proposed
amendment would update the R One-Family Residential District and the RM
Multifamily Residential District to be consistent with Senate Bill 234 and add Large
Family Day Care as a permitted use in both Zoning Districts. The proposed
amendment would also remove references to RM 1.5 from the Purpose and
Application Section since this designation is not on the City’s Zoning Map.

Chapter 17.52 Combining Districts (Attachment #6)

Update Section 17.52.030, Mossdale Village combining district (MV) to clarify that
development of property within the MV combining district is subject to the regulations
found in the West Lathrop Specific Plan and the applicable Mossdale Urban Design
Concept. Currently, the Code references only the West Lathrop Specific Plan and not
the Mossdale Urban Design Concept.

New Chapter 17.57 Mossdale Landing Zoning Districts (Attachment #7)

The proposed amendment adds a new Chapter to the Zoning Code titled "Mossdale
Landing Zoning Districts” to provide reference to the Mossdale Urban Design
Concepts (UDCs). Currently there is no reference within the LMC to the Mossdale
Landing UDCs and their allowable uses (permitted and conditionally permitted),
development standards, and other related standards. This new Chapter establishes
a link to the Mossdale Landing, Mossdale Landing East, and the Mossdale Landing
South UDCs consistent with the City’s other Specific Plans.

Chapter 17.60 Southeast Stewart Tract Zoning Districts (Attachment #8)

The proposed amendment removes Section 17.60.030, MX-ST, Mixed-Use Zoning
District and Section 17.60.040, CR-ST, Regional Commercial Zoning District from the
Zoning Code as these Zoning Districts are not present on the City’s Zoning Map. The
amendment also clarifies that Large Family Day Care is a permitted use in the R-
REC-ST, Recreational Residential Zoning District and R-ST, Residential Zoning District
consistent with Senate Bill 234. Further, the proposed amendment updates Section
17.60.060, R-ST, Residential Zoning District to add “clustered housing”, consistent
with a density in compliance with the City’s General Plan, as a permitted use.

285



CITY MANAGERS REPORT PAGE 4
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
MUNICIPAL CODE AMENDMENT

Chapter 17.62 Central Lathrop Zoning Districts (Attachment #9)

The proposed amendments establish Large Family Day Care as a permitted use in all
of the Central Lathrop residential zoning districts: VR-CL, Variable Density
Residential, HR-CL, High Density Residential, and R/MU-CL, Residential/Mixed-Use
Zoning. Pursuant to Senate Bill 234, a zoning permit or business license for a large
or small family day care home may no longer be required. The amendments will
move Large Family Day Care Homes from the Administrative Approval list to the
Permitted Uses list.

The amendment also updates Table 17.62.120 Central Lathrop Specific Plan: Non-
Residential Site Development Standards by removing “Lathrop Center District”, from
the Off-street parking standards since this designation no longer exists, and update
the reference to Chapter 17.76, Off-street parking and loading. Finally, the R/MU-
CL, Residential/Mixed Use Zoning District Section 17.62.042, will be amended to
remove the VR-CL District reference from the Permitted Use list.

Chapter 17.64 Home Occupations (Attachment #10)

The proposed amendment would update the Home Occupation provisions to allow
mobile businesses authorized by the State. Currently, the LMC specifically excludes
personal services such as beauty salons and barber shops to operate as a home based
business. This exclusion is typical of most city home occupation laws because
personal service businesses require customers to be present, which can create traffic
and parking issues, and require licensing from the State that does not allow these
uses within a personal residence. However, the State has created a licensing
provision that allow personal services to operate in an approved Mobile Unit. The
processing of the license to operate a Mobile Unit is administered by the Board of
Barbering and Cosmetology.

Chapter 17.76 Off-Street Parking and Loading (Attachment #11)

The proposed amendment would add "utility trailer” to the list of recreational vehicles
that are not permitted to be stored in any residential district except within an
enclosed side or rear yard or within a garage or carport:

“In any residential district, no recreation vehicle, including motor home,
camping trailer, boat trailer, boat, pick-up camper, fifth wheel or dune buggy,
utility trailer shall be stored or parked except within an enclosed side or rear
yard or within a garage or carport...”

Chapter 17.80 Accessory Dwelling Units (Attachment #12)

The proposed amendment will modify the Chapter to clarify that doorway access for
a detached accessory dwelling unit (ADU) may face the street as long as the detached
ADU is set back further than the main dwelling unit and behind the front yard fence.
In some instances, a detached ADU is developed alongside a single-family residence
because the lot width is wide enough to allow it.
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CITY MANAGERS REPORT PAGE 5
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
MUNICIPAL CODE AMENDMENT

The proposed would modify the existing language as follows:

Access. Doorway access shall be provided either to the side or rear of the
accessory dwelling unit. Doorway access may front the street for detached
ADUs as long as the detached ADU is recessed from the main dwelling unit.
Direct-doorway-aceesste-thefront-yard-is—prohibited: The accessory dwelling
unit shall utilize the same vehicular access which serves the existing dwelling
unit.

Chapter 17.97 Wireless Communication Facilities (Attachment #13)

The proposed amendment would clarify that a Tier 3 Wireless Communication Facility
(WCF) is subject to a Site Plan Review and Conditional Use Permit. The purpose of
requiring both entitlements is that a Tier 3 WCF is the installation of a new tower
which requires specific findings unique to the Site Plan Review and Conditional Use
Permit process in accordance with the LMC.

Chapter 17.100 Site Plan Review (Attachment #14)

The proposed amendment would correct the code reference for revocation of a site
plan. Currently, the language references Section 17.112.130, Notification of
conditional use map, whereas it should reference Section 17.112.120, Revocation for
provisions related to revoking an approved Site Plan Review or Conditional Use
Permit.

Chapter 17.108 Administrative Approval of Certain Uses (Attachment #15)

The proposed amendment would add temporary construction/laydown yard for a
utility company associated with a construction project to the list of temporary uses
that are exempt from the Temporary Use Permit requirements (Section 17.108.090,
Review of temporary uses). Expansion of utility connections and lines are typical for
construction projects. Historically, the City has not required a Temporary Use Permit
application for construction/laydown yard associated with construction projects so
the amendment will be aligned with current City practice.

Municipal Code Amendments

According to the Lathrop Municipal Code, amendments to the Zoning Code must be
reviewed by the Planning Commission with a recommendation forwarded to the City
Council. Any recommendation of the Planning Commission, or final action of by the
City Council must include the following findings:

"That the proposed amendment will be consistent with applicable provisions of the
General Plan”.

Staff and the Planning Commission have determined that the proposed code

amendments conform to the General Plan. This is documented in Planning
Commission Resolution #21-30.
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CITY MANAGERS REPORT PAGE 6
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
MUNICIPAL CODE AMENDMENT

Public Notice

A Notice of Public Hearing was advertised in the Manteca Bulletin on December 29,
2021 and the meeting agenda was posted at our designated posting locations in the
City. As of the writing of this report, no comments were received in favor or against
the proposed amendments.

CEQA REVIEW:

The proposed Municipal Code Amendment is exempt according to the California
Environmental Quality Act (CEQA) Article 5 §15061 (b) (3) by the "Common Sense
Exemption” that CEQA applies only to projects that have a potential for causing a
direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment.

The amendment does not change the zoning designation on any individual property
and does not affect existing land use or density. The purpose of the amendment is to
modify existing language in the Municipal Code to provide flexibility and is primarily
procedural in nature. It also does not propose or require any specific development
project; any specific development project undertaken in the future pursuant to the
amended zoning code would be required to comply with CEQA at that time.

RECOMMENDATION:

The Planning Commission and staff recommend that the City Council consider all
information provided and submitted, take and consider all public testimony and, if
determined to be appropriate, take the following actions:

1. Introduce an Ordinance adopting various amendments to the Lathrop Municipal
Code (LMC) to modernize, simplify, and streamline various sections of Title 17,
the Zoning Code and Title 10, Vehicles and Traffic.

. Chapter 10.24 (Parking): Allow Recreational Vehicles such as travel
trailers, motorhomes, marine vessels, all-terrain vehicles, and similar
vehicles to park on the street for the purposes of loading, unloading,
cleaning, etc.

. Chapter 17.16 (General Requirements and Exceptions): Update the code
reference for the application type for temporary subdivision sales office.

. Chapter 17.32 (R One-Family Residential District): Amend the Chapter
to clarify that Large Family Day Care Home is a permitted use pursuant
to Senate Bill 234.

o Chapter 17.36 (RM Multifamily Residential District): Remove RM 1.5
from the Purpose and Application Section and Add Small and Large
Family Day Care Home as a permitted use pursuant to Senate Bill 234.
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. Chapter 17.52 (Combining Districts): Update Section 17.52.030,
Mossdale Village combining district (MV) to reference that development
of property within the MV combining district are subject to the
regulations found in the West Lathrop Specific Plan and the applicable
Urban Design Concept.

. New Chapter 17.57 (Mossdale Landing Zoning Districts): New Chapter
to reference that the Mossdale Landing Zoning Districts are subject to
the applicable Urban Design Concept.

. Chapter 17.60 (Southeast Stewart Tract Zoning Districts): Remove
Section 17.60.030, MX-ST, Mixed-Use Zoning District, Section
17.60.040, CR-ST, Regional Commercial Zoning District, and Section
17.60.050, R-REC-ST, Recreational Residential Zoning Districts as these
Zoning Districts do not exist. Update Section 17.60.060, R-ST,
Residential Zoning District to permit single-family residential uses and
clustered housing consistent with a density in compliance with the City's
General Plan.

. Chapter 17.62 (Central Lathrop Zoning Districts): Amend the Chapter
to clarify that Large Family Day Care Home is a permitted use in the VR-
CL, Variable Density Residential District, HR-CL, High Density
Residential, R/MU-CL, Residential/Mixed-Use Zoning District consistent
with Senate Bill 234. Update Non-Residential Site Development
Standards to remove Lathrop Center District in Off-street parking and
reference to Chapter 17.76, Off-street parking and loading and update
the R/MU-CL, Residential/Mixed Use Zoning District Section to remove
the VR-CL district reference from the permitted use list.

. Chapter 17.64 (Home Occupations): Amend the Chapter to allow Mobile
Personal Services authorized by the State.

. Chapter 17.76 (Off-Street Parking and Loading): Add “utility trailer” to
the list of recreational vehicles required to be stored within an enclosed
side or rear yard or within a garage or carport.

o Chapter 17.80 (Accessory Dwelling Units): Amend Section 17.80.030(C)
to clarify that doorway access for a detached accessory dwelling unit
may front the street as long as the detached ADU is recessed from the
main dwelling unit and amend Section 17.80.040 to provide provisions
for utility connections for ADUs not contained within an existing
structure.

. Chapter 17.97 (Wireless Communication Facilities): Clarify that Wireless
Communication Facilities are subject to a Site Plan Review process, and
a Conditional Use Permit.

. Chapter 17.100 (Site Plan Review): Amend the Chapter to update the
code reference for revocation of a site plan.

. Chapter 17.108 (Administrative Approval of Certain Uses): Add
temporary construction/laydown vyard that is associated with a
construction project to the list of temporary uses that are exempt from
the Temporary Use Permit requirements (Section 17.108.090, Review
of temporary uses).
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FISCAL IMPACT:
There is no fiscal impact to the City of Lathrop, only staff time to prepare the report.
ATTACHMENTS:

Ordinance Approving Various Municipal Code Amendments
Mark-up of Chapter 10.24 Parking

Mark-up of Chapter 17.16 General Requirements and Exceptions
Mark-up of Chapter 17.32 R One Family Residential District
Mark-up of Chapter 17.36 RM Multifamily Residential District
Mark-up of Chapter 17.52 Combining Districts

New Chapter 17.57 Mossdale Landing Zoning Districts

Mark-up of Chapter 17.60 Southeast Stewart Tract Zoning Districts
Mark-up of Chapter 17.62 Central Lathrop Zoning Districts

10. Mark-up of Chapter 17.64 Home Occupations

11. Mark-up of Chapter 17.76 Off-Street Parking and Loading

12. Mark-up of Chapter 17.80 Accessory Dwelling Units

13. Mark-up of Chapter 17.97 Wireless Communication Facilities

14. Mark-up of Chapter 17.100 Site Plan Review

15. Mark-up of Chapter 17.108 Administrative Approval of Certain Uses
16. Planning Commission Resolution No. 21-30
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ORDINANCE NO. 22-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LATHROP
ADOPTING VARIOUS AMENDMENTS TO THE LATHROP MUNICIPAL CODE TO
MODERNIZE, SIMPLIFY, AND STREAMLINE VARIOUS SECTIONS OF TITLE
17, THE ZONING CODE AND TITLE 10, VEHICLES AND TRAFFIC (TA-21-151)

WHEREAS, the City of Lathrop Planning Commission held a duly noticed
public hearing at a regular meeting on December 15, 2021, at which they adopted
PC Resolution No. 21-30 recommending City Council adopt Municipal Code Text
Amendment No. TA-21-151 pursuant to the Lathrop Municipal Code; and

WHEREAS, the City of Lathrop City Council held a duly noticed public
hearing at a regular meeting on January 10, 2022 to review and consider Municipal
Code Amendment No. TA-21-151; and

WHEREAS, the proposed code amendment is Citywide and affects all
applicable properties in the City; and

WHEREAS, Chapter 17.124 of the Lathrop Municipal Code mandates the
transmittal of a Planning Commission recommendation to the City Council by
resolution; and

WHEREAS, the proposed code amendment is exempt according to the
California Environmental Quality Act (CEQA) Article 5 §15061 by the “Common
Sense Exemption” that CEQA applies only to projects that have a potential for
causing a direct physical change in the environment, or a reasonably foreseeable
indirect physical change in the environment; and

WHEREAS, the City Council finds that the proposed code amendment is
consistent with applicable provisions of the Lathrop General Plan and will implement
the City’s Economic Development goals by providing streamline procedures, minor
clarifications and incorporate updated policies; and

WHEREAS, proper notice of this public hearing was given in all respects as
required by law; and

WHEREAS, the City Council has reviewed all written evidence and oral
testimony presented to date.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Lathrop based on substantial evidence in the administrative record of proceedings
and pursuant to its independent review and consideration, does hereby approve
Municipal Code Amendments as shown on Attachments “2”, “3” “4”, “5", “6", “7”,
“8”, 9", "10”, “"11”, *12”,*13”, "14"”, and “15” incorporated by reference herein.

Ordinance No. 22-
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LATHROP DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. The Lathrop Municipal Code is hereby amended as shown in
Attachments \\2", \\3", \\4", \\5", \\6", \\7III \\8", \\9’/, \\10", \\11[’, \\12", \\13", \\14", and
“15” incorporated by reference herein.

Section 2. This ordinance is not intended to and shall not be construed or given
effect in a manner that imposes upon the city or any officer or employee thereof a
mandatory duty of care toward persons and property within or without the city so
as to provide a basis of civil liability for damages, except as otherwise imposed by
law.

Section 3.  Severability. If any section, subsequent subdivision, paragraph,
sentence, clause or phrase of this Ordinance is for any reason held to be
unconstitutional or otherwise invalid, such a decision shall not affect the validity of
the remaining portions of this Ordinance. The City Council hereby declares that it
would have passed each section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Ordinance irrespective of the unconstitutionality or
invalidity of any section, subsection, subdivision, paragraph, sentence, clause or
phrase.

Section 4. Effective Date. This Ordinance shall take legal effect 30 days from and
after the date of its passage.

Section 5. Publication. Within fifteen days of the adoption of this Ordinance, the
City Clerk shall cause a copy of this Ordinance to be published in full accordance
with Section 36933 of the Government Code.

Ordinance No. 22-
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THIS ORDINANCE was regularly introduced at a meeting of the City Council of the
City of Lathrop on the 10 day of January, 2022, and was PASSED AND ADOPTED
at a regular meeting of the City Council of the City of Lathrop on
, 2022, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO FORM: /
—_—y = E
Teresa Vargas, City Clerk Salvador Navarrete, City Attorney

Ordinance No. 22-
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Parking — Chapter 10.24 Mark-Up ATTACHMENT 2

New text is shown by underline; deleted text is shown by strikethrough

Chapter 10.24 PARKING

[...]

10.24.110 Parking of trailers and recreational vehicles prohibited.

A. No person who owns, has possession, custody or control of any trailer or any
semi-trailer shall park such trailer or semi-trailer upon any street, alley, public way or public
place, unless such trailer or semi-trailer, at such times it is so parked, is attached to a motor
vehicle capable of providing the motive power for moving the trailer or semi-trailer upon the
street, alley, public way or public place.

B. This section shall not prohibit the parking of a trailer or semi-trailer in the process
of being loaded or unloaded, nor of a trailer or semi-trailer which is disabled in such a manner
and to such an extent that it requires some vehicle or facility other than its normal means of
motivation to move the same along such street, alley, public way or public place; provided,
however, such trailer or semi-trailer so disabled may remain so parked while unattached to the
motor vehicle described in this section only for the time necessary for the vehicle or facility to be
provided for its removal, and in no event longer than two hours. (Ord. 93-104)

C. Recreational vehicles such as travel trailers, motorhomes, marine vessels. all-
terrain vehicles, and similar vehicles can park on the street no longer than 48-hours for the
purpose of loading, unloading, cleaning, and preparation before or after use.

[...]
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General Requirements and Exceptions — Chapter 17.16 Mark-Up ATTACHMENT 3

New text is shown by underline; deleted text is shown by strikethroush

Chapter 17.16 GENERAL REQUIREMENTS AND EXCEPTIONS
17.16.010 Temporary subdivision signs and sales offices.

Temporary subdivision signs and sales offices may be located within subdivisions for a
period not to exceed two years from the date of recordation of the subdivision. Subdivision signs
and sales offices shall be removed at the expense of the owner, unless, prior to the expiration of
two years, a renewal of time is granted by the community development director. Upon expiration
of such renewal period, subdivision signs and sales offices shall be removed at the expense of the
owner. Subdivision signs shall be governed by the regulations prescribed in Chapter 17.84. A
temporary subdivision sales office shall not be permitted until an application for a subdivision
sales office permit shall be made to and approved by the community development director in
accordance with Chapter 17.10842. (Ord. 13-329 § 1; Ord. 92-73)

[...]
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R One-Family Residential District — Chapter 17.32 Mark-Up ATTACHMENT 4
New text is shown by underline; deleted text is shown by strikethrough

Chapter 17.32 R ONE-FAMILY RESIDENTIAL DISTRICT
[...]
17.32.020 Permitted uses.

A. One-family dwellings;

B. Raising of fruit and nut trees, vines, vegetables and horticultural specialties on a
noncommercial basis;

C. Fenced or enclosed swimming pools for either individual, family or communal
use on an exclusive noncommercial basis; provided, that no swimming pool shall be located
within a utility easement;

D. A “small family day care home” as defined and regulated by the State Health and
Safety Code, which provides care to eight or fewer children, including children who reside in the
home;

E. A “large family day care home” as defined and regulated by the State Health and
Safety Code for nine to fourteen (14) children, inclusive, including children who reside in the
home;

FE. A “Residential Care Facility” as defined by the State Health and Safety Code,
which provides care to six or fewer persons, whether or not related;

GE.  Accessory structures and uses located on the same site with a permitted use;

HG.  Other uses which are added to this list according to the procedure in Section
17.16.020;

IH.  The keeping of animals in accordance with the standards of Chapter 17.28. (Ord.
21-418 § 10; Ord. 16-365 § 1; prior code § 176.02)

17.32.030 Permitted uses—Administrative approval required.

The following uses may be permitted in accordance with Chapter 17.108:

A. Enclosed temporary construction materials storage yards required in connection
with the development of a subdivision, and temporary subdivision sales offices and signs and

model home display areas, in accordance with Section 17.16.010;

B. Gas and electric transmission lines in accordance with Section 17.108.080,
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electrical distribution substations, gas regulator stations, communications equipment buildings,
public service pumping stations and elevated pressure tanks;

C. Garden structures in accordance with Section 17.32.050;

D. Mobilehomes on permanent foundations designed in accordance with the
standards of Chapter 17.68;

EE.  Tennis courts, including related fencing over seven feet in height located on the
same site as a permitted or conditional use;

FG. Home occupations in accordance with Chapter 17.64;

GH. Incidental and accessory structures and uses as defined in Section 17.04.080,
located on the same site as a use permitted by administrative approval or conditional use;

HE A second housing unit in accordance with the provisions of Chapter 17.80;

. Other uses which are added to this list according to the procedure in Section
17.16.020. (Ord. 97-151; Ord. 92-73)

[...]
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New text is shown by underline; deleted text is shown by strikethrough

Chapter 17.36 RM MULTIFAMILY RESIDENTIAL DISTRICT
17.36.010 Purposes and application.

The RM multifamily residential districts are intended primarily for the development of
multifamily residential structures at densities consistent with policies of the general plan, as

follows:

A. The RM-MHS district is intended exclusively for application to areas designated
by the general plan or any applicable specific plan for mobilehome park development.

B. The RM-3 district is intended exclusively for application to areas designated by
the general plan for medium density.

C. The RM-2 district is intended primarily for application to areas designated by the
general plan for high density-which-are-removedfrom-the-central-business-district.

areas—(Ord. 92-73)

17.36.020 Permitted uses.
A. One-family dwellings;
B. Multifamily dwellings;
C. A residential care facility, as defined in Section 17.32.020;
D. A “small family day care home” as defined and regulated by the State Health and

Safety Code, which provides care to eight or fewer children, including children who reside in the
home;

E. A “‘laree family day care home” as defined and regulated by the State Health and
Safety Code for nine to fourteen (14) children, inclusive, including children who reside in the
home;

FD.  Fenced or enclosed swimming pools for either individual, family or communal
use on an exclusive noncommercial basis; provided, that no swimming pool shall be located
within a utility easement or a front yard;

GE. Incidental and accessory structures and uses located on the same site with a
permitted use;
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HF.  Other uses which are added to this list according to the procedure in Section
17.16.020;

IG.  The keeping of animals in accordance with the standards of Chapter 17.28;

JH.  Emergency shelters, in accordance with the provisions of Chapter 17.74. (Ord.
21-418 § 11; Ord. 20-411 § 1; Ord. 16-365 § 1; Ord. 92-96; Ord. 92-73)

17.36.030 Permitted uses—Administrative approval required.

The following uses may be permitted in accordance with Chapter 17.108:

A. Enclosed temporary construction materials storage yards required in connection
with the development of a subdivision, and temporary subdivision sales offices and signs and
model home display areas, in accordance with Section 17.16.010;

B. Gas and electric transmission lines in accordance with Section 17.108.080,

electrical transmission and distribution substations, gas regulator stations, communications
equipment buildings, public service pumping stations and elevated pressure tanks;

C. Rest homes and nursing homes, and boarding or rooming houses;

DE.  Garden structures in accordance with Section 17.36.050(F);
EF.  Private clubs and lodges;

FG.  Mobilehomes on permanent foundations designed in accordance with the
standards of Chapter 17.68;

GH. A second housing unit in accordance with the provisions of Chapter 17.80;
HI.  Home occupations in accordance with the provisions of Chapter 17.64;

1J. Incidental and accessory structures and uses located on the same site as a use
permitted by administrative approval or conditional use;

JK.  Other uses which are added to this list according to the procedure in Section
17.16.020. (Ord. 97-151; Ord. 92-73)

[...]
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New text is shown by underline; deleted text is shown by strikethrough
Chapter 17.52 COMBINING DISTRICTS

[...]
17.52.030 Mossdale Village combining district (MV).

A. Application. The Mossdale Village combining district (MV) is intended for
application to all lands located within the Mossdale Village portion of the West Lathrop Specific
Plan. The designation of MV after any zoning district indicates that the zoning district so
combined is modified by the regulations included in the West Lathrop Specific Plan then in
effect.

B. Applicable Regulations and Procedures. The development of property within the
MYV combining district shall be subject to the regulations found in the West Lathrop Specific
Plan and the applicable Urban Design Concept. In addition, it is anticipated that agricultural use
of the land within the MV combining district will continue for many years. Therefore, the
following shall be considered conforming uses in any zoning district which is combined with the
MYV combining district:

1. Field crops, tree crops, row crops, berry or bush crops, provided no additional
land shall be planted in cotton, trees, or vines;

2. Farms for the keeping or raising of animals, excluding poultry farms, rabbit or
other small animal farms, fish or frog farms, dairies, hog farms, feedlots, slaughterhouses and
kennels unless otherwise specifically permitted in the zoning district which is combined or if
they exist on the day the property annexes. Any new poultry farms, rabbit or other small animal
farms, fish or frog farms, dairies, hog farms, feedlots, slaughterhouses and kennels proposed
subsequent to annexation are specifically prohibited.

C. Conditionally Permitted Uses—Commission Approval Required. The following
use may be approved according to the procedures in Chapter 17.122:

1. Recycled water storage ponds and sprayfields. (Ord. 04-237 § 4; Ord. 96-132)

[...]
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New text is shown by underline; deleted text is shown by strikethrough

Chapter 17.57 Mossdale Landing Zoning Districts

17.57.010 Mossdale Landing Zoning Districts — purpose and application

The Mossdale Landing Zoning Districts are subject to the Mossdale Landing Urban
Design Concept, the Mossdale Landing East Urban Design Concept or Mossdale Landing South
Urban Design Concept.
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New text is shown by underline; deleted text is shown by strikethrough

Chapter 17.60 SOUTHEAST STEWART TRACT ZONING DISTRICTS
17.60.010 Southeast Stewart Tract districts; Purposes and application.

The zoning districts in this chapter are designed to provide the opportunity for a wide
variety of residential and commercial uses that are compatible with the West Lathrop Specific
Plan. The following regulations are supplemented by the entire text of the West Lathrop Specific
Plan and are always combined with the ST (Southeast Stewart Tract) combining zone. Except as
specifically noted, these zoning districts are limited to the Southeast Stewart Tract. (Ord. 03-215
§ 1; Ord. 96-132)

17.60.020 C-REC-ST: commercial recreation zoning district.

A. Application. The C-REC-ST zoning district is intended to provide a variety of
commercial uses that will include resorts, theme parks, specialty lodging, typical highway-
oriented uses and recreational related uses. Such a variety of uses will need special attention as to
their design to ensure proper integration and compatibility. The urban design concept review
shall establish a precise mix of uses in accordance with the general categories described in this
section.

B. Permitted Uses. The following uses shall be permitted in areas covered by an
urban design concept:

1. Theme parks and wildlife parks, family entertainment centers, special events and
exhibition facilities;

2. Hotels, motels, resort hotels, chalets and related lodging establishments;

3. Highway-oriented retail uses, including restaurant, fast food restaurants, small
food markets and service stations;

4, Farmer’s market and related commercial and entertainment facilities;

5. Transit and commuter parking facilities;

6. Golf courses and other sport facilities;

7. Campgrounds, R.V. parks and similar uses;

8 Specialty retail and entertainment uses including the retail transit center as

defined by the urban design concept;

9. Special events as defined by the urban design concept;
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10. Other compatible uses which are added to this list according to the procedure in
Section 17.16.020.

C. Conditionally Permitted Uses. The following uses shall be permitted in areas
covered by an urban design concept subject to securing a conditional use permit in accordance
with the review procedure described in the West Lathrop Specific Plan.

1. Marinas and related uses;

2. Other compatible uses which are added to this list according to the procedure in
Section 17.16.020.

D. Development Standards. Specific development standards for the commercial
recreation (C-REC) district shall be established as part of the urban design concept review by
utilizing the following design guidelines:

l. By utilizing a creative approach to landscaping and screening, parking areas shall
not become the predominant feature of the streetscape, especially as it relates to adjacent open
spaces and arterial streets.

2. Landscaping and irrigation standards shall generally follow those required by
Chapter 17.92 and may be modified by the required UDC review by city staff, prior to issuance
of development or building permits.

3. Building setbacks shall be varied in accordance with corresponding building
heights, uses and proposed shop front and street activity. Higher structures may require a larger
front yard setback, for example.

4. Signage and minimum parking requirements (such as type and number of parking
stalls) shall generally follow Section 17.84.100 and Chapter 17.76 respectively, and may be
modified by the required urban design concept review by city staff, prior to issuance of
development or building permits. (Ord. 03-215 § 1; prior code § 194.02)
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17.60.0360 R-ST: residential zoning district.

Application. The residential zoning district shall only be applied te-one-existingsingle-
famiby-residential areafapproximately nine acres) on the Southeast Stewart Tract and is defined

as those uses and development standards found in Chapter 17.32. Single-family residential uses
and clustered housing are permitted with a density in compliance with the City's General Plan.
(Ord. 96-132)

17.60.0470 RCO: resource conservation and open space zoning district.

Application. The resource conservation and open space zoning district shall be that
described in Chapter 17.20, except that uses listed in Section 17.20.040 (Conditional uses) shall
be permitted uses herein subject to securing site plan approval. (Ord. 96-132)

17.60.0580 UR: urban reserve zoning district.

Application. The urban reserve zoning district shall be that described in Chapter 17.24.
(Ord. 96-132)

17.60.0690 Review process.
The review process for all applications on the Southeast Stewart Tract or in Mossdale
Village shall be those described in the West Lathrop Specific Plan. If any process or application

is not included in the West Lathrop Specific Plan, then the process as found in the city code shall
apply. (Ord. 03-215 § 1; Ord. 96-132)
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Central Lathrop Zoning Districts — Chapter 17.62 Mark-Up ATTACHMENT 9

New text is shown by underline; deleted text is shown by strikethrough
Chapter 17.62 CENTRAL LATHROP ZONING DISTRICTS

[...]

Article 2. VR-CL: Variable Density Residential District

17.62.021 Purpose and application.

The VR-CL zoning district provides for a mix of low- and medium-density residential
uses, The VR-CL District regulations are designed to promote and encourage a pleasant
environment for family life and to provide space for community facilities needed to complement
residential neighborhoods. (Ord. 04-245 § 3)

17.62.022 Permitted uses.

A. One-family dwellings;

B. Multi-family dwellings;

C. A “small family day care home” as defined and regulated by the State Health and
Safety Code, which provides care to eight or fewer children, including children who reside in the
home;

D. A “large family day care home” as defined and regulated by the State Health and

Safety Code for nine to fourteen (14) children. inclusive, including children who reside in the
home;

ED. A small residential care home;

FE.  Analcoholic recovery facility as defined by the State Health and Safety Code,
which provides care to six or less persons, whether or not related;

GE.  Accessory structures and uses located on the same site with a permitted use;

HG. Fenced or enclosed swimming pools for either individual, family or communal
use on an exclusive non-commercial basis, provided that no swimming pool shall be located
within a utility easement or a front yard;

IH.  Neighborhood parks;

JL Open space;

K¥.  Public or private playgrounds;
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Lk. Public schools;

ME. The keeping of animals in accordance with Chapter 17.28 of the Lathrop Zoning
Code;

NM. Other uses which are added to this list according to the procedures in Section
17.16.020 of the Lathrop Zoning Code. (Ord. 16-365 § 1; Ord. 04-245 § 3)

17.62.023 Permitted uses: administrative approval required.

The following uses may be permitted in accordance with the provisions of Chapter
17.108 of the Lathrop Zoning Code:

AB. Rest homes and nursing homes; and boarding or rooming houses.

BE. Home occupations in accordance with the provisions of Chapter 17.64 of the
Lathrop Zoning Code.

CB. Enclosed temporary construction materials storage yards required in connection
with the development of a subdivision in accordance with Section 17.16.010 of the Lathrop
Zoning Code.

DE. Temporary subdivision sales offices and signs, model homes, and model home
display areas in accordance with Section 17.16.0100f the Lathrop Zoning Code.

EG.  Garden structures in accordance with the development standards described in this
section.

FH.  Tennis courts, including related fencing over seven feet in height located on the
same site as a permitted or conditional use.

Gl Expansion, remodeling, or additions to a conditional use that are not considered
an incidental or accessory use as defined in Section 17.04.080 of the Lathrop Zoning Code.

H3¥.  Incidental and accessory structures and uses as defined in Section 17.04.080 of
the Lathrop Zoning Code on the same site as a use that is permitted by administrative approval or

a conditional use.

IX.  Other uses added to this list according to the procedures in Section 17.16.020 of
the Lathrop Zoning Code. (Ord. 04-245 § 3)
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[...]
Article 3. HR-CL: High Density Residential
17.62.031 Purpose and application.

The HR-CL zoning district is intended to provide for the development of multi-family
residential uses at densities consistent with the General Plan. These uses and regulations are
designed to afford livable neighborhoods while incorporating other uses for community facilities
and needs to facilitate urban living. (Ord. 04-245 § 3)

17.62.032 Permitted uses.

A. One-family dwellings limited to:

l. A single-family dwelling replacing an existing single-family dwelling on a one
for one basis,

2. A single-family dwelling on an existing lot of eight thousand (8,000) square feet
or less, or
3. Single-family dwellings that are part of a housing development with the majority

of units affordable to extremely low, very low, and/or low income households; multifamily
dwellings;

B. Two or more single-family dwellings proposed for the same site limited to:

l. One of the single-family dwellings is replacing an existing single-family dwelling
on a one for one basis,

2. The dwellings are on an existing lot of 8,000 square feet or less, or

3. Single-family dwellings that are part of a housing development with the majority
of units affordable to extremely low, very low, and/or low income households;

C. Multifamily dwellings, flats, townhouses or apartments;

D. Duplexes;

E. Artist’s studios; live/work units;

F. A small family day care home, a substance abuse recovery facility, or a small

residential care home as provided in Section 17.32.020 of the Lathrop Zoning Code;

G. A “large family day care home™ as defined and regulated by the State Health and
Safety Code for nine to fourteen (14) children, inclusive, including children who reside in the
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home;

HG. Fenced or enclosed swimming pools for either individual, family or communal
use or an exclusive non-commercial basis, provided that no swimming pool shall be located
within a utility easement or a front yard;

TH. Incidental and accessory structures and uses on the same site as a permitted use;
JI. Neighborhood parks;

KJ.  Open space;

LK. Public or private playgrounds;

ML. The keeping of animals in accordance with Chapter 17.28 of the Lathrop Zoning
Code;

NM. Other uses added to this list according to the procedures in Section 17.16.020 of
the Lathrop Zoning Code. (Ord. 20-411 § 1; Ord. 16-365 § 1; Ord. 04-245 § 3)

17.62.033 Permitted uses: administrative approval required.

The following uses may be permitted in accordance with the provisions of Chapter
17.108 of the Lathrop Zoning Code:

A€.  Enclosed temporary construction materials storage yards required in connection
with the development of a subdivision in accordance with Section 17.16.010 of the Lathrop
Zoning Code.

BB. Temporary subdivision sales offices and signs, model homes, and model home
display areas in accordance with Section 17.16.010.

CE. Home occupations in accordance with the provisions of Chapter 17.64 of the
Lathrop Zoning Code.

DE.  Garden structures in accordance with the development standards described in this
section.

EG.  Tennis courts, including related fencing over seven feet in height located on the
same site as a permitted or conditional use.
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FH. Incidental and accessory structures and uses on the same site as a use permitted by
administrative approval or conditional use.

Gl Other uses added to this list according to the procedures in Section 17.16.020.
(Ord. 04-245 § 3)

[...]
Article 4. R/MU-CL: Residential/Mixed-Use Zoning District
17.62.041 Purpose and application.
The R/MU-CL zoning district provides for a mix of or a single use of retail, services,
restaurants, offices, higher density residential, and/or civic uses. This flexibility allows the ability

to create interesting projects and other spaces at the core of the community, and to relate to the
surrounding land uses and activities. (Ord. 04-245 § 3)

17.62.042 Permitted uses.

AB.  Any use listed as permitted in Section 17.62.032: permitted uses in the HR-CL
district.

BE.  Services including, but not limited to:
(D) Arts instruction (music, dance, painting)
(2) Appliance and equipment repair (small)
3) Automatic teller machine

4) Barber/beauty shop/nail salon

(5) Copying and printing

(6) Drapery and blind installation

(7) Dry cleaner/laundry (no plant on premises)
(8) Format wear/rental

9 Laundromat

(10)  Locksmith
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(1)
(12)
(13)
(14)
Cb.
(1)
2)
3)
4)
(5)
(6)
(7)
(8)
®
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)

(18)

Photographic studio
Tailor
Travel agency

Watch and clock repair

Local serving retail including, but not limited to:

Apparel/accessories

Art gallery/supply store
Automotive supply
Bagel/donut shop

Bakery

Beauty supply store
Beer/wine store, sales-tasting
Bicycle shop
Bookstore/newsstand

Cafe

Camera equipment and supply
Candy and confectioners
Computers/electronic equipment
Coffeehouse

Costume/wig shop
Consignment/thrift store
Fabric/craft store

Delicatessen
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(19)  Drug/pharmacy (prescription and over the counter)

(20)  Dry goods

(21)  Floor coverings

(22)  Florist/plant shop (fertilizer to be stored and sold only in packaged form)
(23)  Food/grocery store—Supermarkets, markets, health, specialty, other
(24)  Gift shop/novelties

(25) Hardware

(26) Home appliances

(27)  Ice cream/yogurt shop

(28) Jewelry store

(29) Music store

(30)  Paint, glass and wallpaper store

(31)  Party supplies

(32) Pet store and supplies

(33) Phone/Internet service provider

(34) Postal/mail store

(35)  Picture framing shop

(36)  Restaurant (no drive-through)

(37)  Shoe store/shoe repair

(38)  Specialty goods, including cooking supplies, house wares, linen, window
coverings, china/glassware, etc.

(39) Sporting goods
(40)  Stationary/office supplies/card shop

(41)  Toy store/hobby shop
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(42)  Variety store
(43)  Video store, subject to limitations of Chapter 5.08 of the Lathrop Municipal Code
DE. Business and professional offices, including, but not limited to:

(D Professional offices including accounting, architectural, dental, engineering, legal,
etc.

(2) Small business offices

EE.  Other uses including, but trot limited to:

(1) Outdoor seating for food establishments

(2) Parking lot

G. Incidental and accessory structures and uses on the same site as a permitted use.

FH.  Other uses added to this list by the planning commission according to the
procedures in Section 17.16.020 of the Lathrop Municipal Code. (Ord. 04-245 § 3)

17.62.043 Permitted uses: administrative approval required.

The following uses may be permitted in accordance with the provisions of Chapter
17.108 of the Lathrop Zoning Code:

AB.  Enclosed temporary construction materials storage yards required in connection
with the development of a subdivision in accordance with Section 17.16.010 of the Lathrop
Zoning Code.

BC.  Temporary subdivision sales offices and signs, model homes, and model home
display areas in accordance with Section 17.16.010.

CB. Home occupations in accordance with the provisions of Chapter 17.64 of the
Lathrop Zoning Code.

DE.  Garden structures in accordance with the development standards described in this
chapter.

EE.  Tennis courts, including related fencing over seven feet in height located on the
same site as a permitted or conditional use.

FG. Banks, savings and loan and other financial institutions.
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GH.  Electrical transmission and distribution sub-stations, gas regulator stations, public
service pumping stations and elevated pressure tanks.

HI.  Garden supply and plant nurseries.

3. Liquor, packaged.

JK. Medical, optometry, and dental clinics and offices.
KE. Recreational facility—Indoor.

LM. Incidental and accessory structures and uses on the same site as a use permitted by
administrative approval or conditional use.

MN.  Other uses added to this list according to the procedures in Section 17.16.020.
(Ord. 04-245 § 3)

17.62.044 Conditional uses—Planning commission approval required.

The following uses may be permitted in accordance with the provisions of Chapter
17.112 of the Lathrop Zoning Code:

A. State authorized licensed day care centers-forthirteen43)-or-more-children.

B. Churches and other religious facilities.

CB. Modest expansion or remodeling of an existing nonconforming use of a structure
or land, up to fifty percent (50%) or less of the value of the structure, or reestablishment of a
nonconforming use which has been damaged, except nonconforming signs and outdoor
advertising structures, nonconforming uses occupying a structure with an assessed valuation of
less than two hundred dollars ($200), and nonconforming fences, walls and hedges.

DE.  Gas and electric transmission lines in accordance with Section 17.108.080 of the
Lathrop Zoning Code, electrical distribution substations, gas regulator stations, communications
equipment buildings, public service pumping stations and elevated pressure tanks.

EE.  Public and quasi-public uses of an educational or religious type, including
parochial schools, colleges, nursery schools, private non-profit schools and colleges, churches,

parsonages and other religious institutions.

FG.  Public uses of an administrative, recreational, public service or cultural type
including post offices, libraries, museums, art galleries, and other public buildings, structures and
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facilities; and community centers, senior centers and youth centers.

GH. Public and private charitable institutions, hospitals, sanitariums, including a state
authorized, certified or licensed family care homes, foster homes or group homes serving seven
or more mentally disordered or otherwise handicapped persons, including rehabilitation homes
for the alcohol and/or chemically dependent, or dependent and neglected children, where such
homes provide care on a twenty-four (24) hour basis.

HI  Reclaimed water storage and water quality ponds.

. Spray fields.

JK.  Storm drain detention and retention ponds.

KE.  Bars, cocktail lounges or nightclubs.

LM. Microbreweries.

MO. Street fair or farmer’s market.

NP, Theater—Indoor (dinner, movie, live play, etc.).

00Q. Video arcade.

PR.  Other uses added to this list according to the procedures in Section 17.16.020 of
the Lathrop Zoning Code. (Ord. 04-245 § 3)

[...]

Table 17.62.120 Central Lathrop Specific Plan: Non-Residential Site Development
Standards

Office Office- Neighborhood Specialty Residential Public/Semi-
Commercial Comm./Var. Commercial Commercial Mixed-Use Public/
(CO-CL) Res/WWTP (NC-CL) (SPC-CL) (R'MU-CL) | Neighborhood
(OC/VR/WWTP- Commercial
CL) (P/SP/NC-CL)
Min. Street Frontage
Setbacks
Lathrop Center District n/al n/al 0 n/al 0 0
Golden Valley Parkway 10 10 10 n/a wal n/a !
Other Streets 10 10 wa 10 n/a 10
Other Setbacks
Front, Rear and Side Yards 0 0 0 0 0 0
Height Requirements
Maximum Building Height 3 75 75 45 35 65 45
Special Tower Elements n/a n/a 70 70 70 70
Minimum Building Height n/a n/a 15 15 15 15
Building Separation
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Office Office- Neighborhood Specialty Residential Public/Semi-
Commercial Comm./Var. Commercial Commercial Mixed-Use Public/
(CO-CL) Res/WWTP (NC-CL) (SPC-CL) (R'MU-CL) | Neighborhood
(OC/VR/'WWTP- Commercial
CL) (P/SP/NC-CL)
Standard Per CBC ° Per CBC ° Per CBC ° Per CBC® Per CBC ° Per CBC °
Pedestrian Access Width 15 i5 15 15 i5 15
Lot Size and Coverage
Minimum Parcel Area None None None None None None
Minimum Width None None None None None None
Minimum Depth None None None None None None
Maximum FAR 0.60 0.60 0.60 0.40 4.0 0.60
Maximum Coverage 70% 70% 60% 60% 90% 70%
Off-Street Parking
Remainder of CLSP 1 stall per 400 net usable sq. ft. for office; other uses per Chapter 17.7684 of the Lathrop Municipal Code

Notes to Table 17.62.120

1

2

of-way.
3

n/a = not applicable.
Building or parking area fronting any public street - measured from property line or right-

steeples, cupolas, dormers, flagpoles and other architectural elements.

4
5
6

a parking study concurrent with Design Review.

(Ord. 08-276 § 1)

[...]
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New text is shown by underline; deleted text is shown by strikethreugh

Chapter 17.64 HOME OCCUPATIONS
17.64.010 Procedure.

Home occupations shall be permitted only in accordance with the regulations in Chapter
17.108 and this chapter. (Ord. 92-73)

17.64.020 Standards.

A. Before approving an application for a home occupation in accordance with the
provisions of Chapter 17.108 and this section, the planning director shall determine that the
proposed home occupation will comply with the following standards:

1. A home occupation within a dwelling unit shall be clearly incidental to the use of
the structure as a dwelling.

2. A home occupation shall not be conducted in any accessory structure, other than a
garage, and there shall be no storage of equipment or supplies in any accessory structure, other
than a garage, or outside the dwelling.

3. Only residents of the dwelling may be engaged in work activities at the residence.
Employees may not come to the residence for work purposes, including pick-up of materials,
vehicles, assignments, or similar purposes.

4. Sales of goods on the premises shall be limited to the products of the home
occupation, and no merchandise or goods shall be sold, kept or displayed for the purposes of sale
on the premises.

5. Merchandise not produced on the premises may be kept and stored for purposes
of sale at locations off the premises; provided, that such merchandise is limited to small articles,
such as jewelry, cosmetics and similar items of merchandise which can be carried by one person
in a case or other container. For purposes of this standard, materials typically involved in
providing contracting services, such as plumbing, heating, air conditioning, electrical, carpentry
and landscaping are not included within the meaning of the clause “small articles.”

6. A home occupation may involve the performance of business and professional
services in which goods, wares and merchandise are not commercially created, sold or
exchanged, but shall not include beauty salons, barber shops, medical offices, tattoo parlors,
fortune tellers, palm readers or similar services, unless otherwise permitted to operate a Mobile
Unit authorized by the CA Department of Consumer Affairs, Board of Barbering and

Cosmetology.

[...]
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Chapter 17.76 OFF-STREET PARKING AND LOADING

[...]
17.76.020 Off-street parking facilities required.

A. Definition. A “parking space” shall be an area for the parking of a motor vehicle,
plus those additional areas and facilities required to provide for safe access to and from the
space. The area set aside to meet these provisions must be useable and accessible for the type of
parking need that must be satisfied.

B. Special Limitations and Requirements in Residential Areas.

1. In any residential district, no recreation vehicle, including motor home, camping
trailer, boat trailer, boat, pick-up camper, fifth wheel or dune buggy, utility trailer shall be stored
or parked except within an enclosed side or rear yard or within a garage or carport; no-semi truck
and trailer, semi-truck, trailer or other truck exceeding one ton of capacity shall be parked within
any residential district.

2. In any residential district, all motor vehicles incapable of movement under their
own power, other than in cases of emergency accident or breakdown, shall be stored in an
entirely enclosed space, garage or carport. No more than one such vehicle shall be so stored at
any time, and no more than one such vehicle shall be allowed to be under repair at any time.
Parking on lawns or other areas in front yards, other than on a driveway, is prohibited.

C. When Off-Street Parking is Required. Except as provided in subsection J below or
in Section 17.76.100, there shall be provided off-street parking facilities in accordance with the
provisions of this chapter when any of the following shall occur:

1. Initial occupancy of a site;
2. A major alteration or enlargement of a use, site or building;
3. A change in use that requires additional parking.

[...]
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Chapter 17.80 ACCESSORY DWELLING UNITS
[...]
17.80.030 Development standards.

A. Development Standards. Accessory dwelling units shall comply with the
following standards:

1. ADU Type, Location & Size.

a. Attached Unit. An ADU attached to an existing primary dwelling shall not exceed
fifty percent (50%) of the total existing or proposed living area of the primary dwelling.

b. Detached Unit. An ADU structurally independent and detached from the existing
or proposed primary dwelling shall not exceed one thousand two hundred (1,200) square feet.

c. ADUs shall have independent exterior access from the primary dwelling. No
passageway to the primary dwelling shall be required.

d. ADU s shall not be required to provide fire sprinklers if they are not required for
the primary residence.

2. JADU Location, Size, and Standards.

a. A JADU shall be constructed entirely within an existing or proposed primary
dwelling and shall not exceed five hundred (500) square feet.

b. JADUs shall have an independent exterior entrance from the primary dwelling but
may also include shared access between two units.

C. A JADU, at a minimum, shall include an efficiency kitchen as defined in Section
17.04.080.
d. The property owner shall reside in either the principal dwelling unit or the junior

accessory dwelling unit.
e. Prior to issuance of a building permit for the JADU, the property owner shall file

with the city a deed restriction for recordation with the County Recorder, which shall run with
the land and include the provisions listed in Government Code Section 65852.22.
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3. Setbacks.

a. Have minimum interior side and rear setbacks of four feet and street side setback
of ten (10) feet.

b. No setback shall be required for an existing living area or accessory structure in

the same location and to the same dimensions as an existing structure that is converted to an
accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more
than four feet from the side and rear lot lines shall be required for an accessory dwelling unit that
is not converted from an existing structure or a new structure constructed in the same location
and to the same dimensions as an existing structure.

C. Setback from Structures. Be set back from other structures on the parcel
consistent with the city-adopted building code.

4. Height. Not to exceed one story or sixteen (16) feet in height, except that a
detached accessory dwelling unit may be constructed above a detached garage to a maximum
height of thirty (30) feet.

5. Location on Parcel. An accessory dwelling unit can either be attached to, or
located within, the proposed or existing primary dwelling, including attached garages, storage
areas or similar uses, or an accessory structure or detached from the proposed or existing primary
dwelling and located on the same lot as the proposed or existing dwelling.

B. Compatibility. The accessory dwelling unit shall be designed and constructed to
be compatible with the existing house as to height, style, materials, and colors.

C. Access. Doorway access shall be provided either to the side or rear of the
accessory dwelling unit. Doorway access may front the street for detached ADUs as long as the
detached ADU is recessed from the main dwelling unit and located behind the front yard fence.

Direct-doorway-acecessto-thefront-yard-is-prohibited: The accessory dwelling unit shall utilize

the same vehicular access which serves the existing dwelling unit.

[...]
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Chapter 17.97 WIRELESS COMMUNICATION FACILITIES
17.97.010 Purpose and intent.

The purpose of this chapter is two-fold: (A) to implement within the jurisdictional
boundaries of the city the applicable zoning, land use and other laws, rules, regulations and
policies and procedures applicable to siting applications filed with the city by wireless
communications facilities infrastructure owners and operators and wireless communications
service providers, which seek to install or attach their facilities at locations in Lathrop; and (B) to
accommodate new wireless technologies and continued improvements to existing wireless
communications facilities while minimizing their adverse visual and structural health and safety
impacts. Consistent with that purpose, the provisions of this section are to be construed in a
manner that is consistent with: (1) the interest of consumers in receiving the benefits of the
deployment of ultra-high-speed and high-capacity broadband wireless communication facilities
technology and innovations and the delivery of ultra-high-speed and high-capacity broadband
wireless communications facilities services; (2) the interest in safeguarding the environment, and
addressing aesthetics and other local values; and (3) the interest in promoting the public health,
safety and welfare in Lathrop.

A wireless communications facility is permitted to be sited in Lathrop subject to
applicable requirements imposed by this chapter, which may-includes a site plan review process,
and a conditional use permit-applieation-processs-or-beth. These processes are intended to permit
wireless communications facilities that blend with their existing surroundings and do not
negatively impact the environment, historic properties, or public safety. The procedures
prescribed by this chapter are tailored to the type of wireless communication facility that is
sought. Building-mounted wireless communications facilities and collocation of facilities are
preferred and encouraged, subject to all other provisions of this chapter. (Ord. 16-369 § 1)

[...]

17.97.080 Tier 3 WCF permit process and findings.

A. A Tier 3 WCF permit shall be reviewed by the planning commission as part of a
site plan review ander conditional use permit. If denied by the planning commission, applicant
may appeal to city council for reconsideration pursuant to Section 17.100.070.

B. The council on appeal shall grant a Tier 3 WCF permit provided the proposed
WCF complies with the development standards in Section 17.97.090 and the conditions of
approval in Section 17.97.100, and all of the site plan review findings in Chapter 17.100 and the
conditional use permit findings in Chapter 17.112 can be made.

C. Planning commission or city council on appeal, shall deny a Tier 3 WCF permit if
the above findings cannot be made. (Ord. 16-369 § 1)

[...]
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Chapter 17.100 SITE PLAN REVIEW
[...]
17.100.110 Revocation.

The revocation of a site plan shall be governed by the provisions of Section 17.112.1230.
(Ord. 92-73)

[...]
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Chapter 17.108 ADMINISTRATIVE APPROVAL OF CERTAIN USES

[...]
17.108.090 Review of temporary uses.

In order to assure the protection of the health, safety and welfare of the citizens of the
city, while still providing for their pleasure and convenience, the community development
director or the city manager’s designee may issue a permit for the establishment of temporary
uses within the city in accordance with the following procedure and conditions; however, at his
or her discretion or at the request of the planning commission, he or she may refer any
application for a temporary use or structure to the planning commission for consideration.

A. Prior to the establishment of any temporary use on any lot or parcel in the city, an
administrative approval shall be obtained from the planning division. Such permit may be issued
for a maximum of thirty (30) days after the date of issue for any use which is deemed by the
community development director or the city manager’s designee, to be of a temporary nature
upon making the findings required in Section 17.108.030.

B. Temporary uses for which permits may be granted include, but are not limited to,
carnivals, circuses, religious revivals, Christmas tree lots, promotions and sales in trucks or
trailers, animal shows or displays and pumpkin patches.

C. Temporary uses conducted entirely within a structure that is occupied by an
existing business or organization shall be exempt from the provisions of this section.

D. Ingress and egress shall be limited to that designated by the community
development department. Appropriate directional signs, barricades, fences or landscaping shall
be provided where required.

E. Off-street parking facilities shall be provided on the site of each temporary use.

F. Upon termination of the temporary use or abandonment of the site, the applicant
shall remove all materials and equipment and restore the premises to its original condition.

G. The opening and closing time for promotional enterprises shall coincide with the
hours of operation of the sponsoring commercial establishment. Reasonable time limits for other
uses may be set by the community development director or the city manager’s designee, based
on the impact of the use on surrounding properties.

H. The following temporary uses are exempt from the permit requirements of this
chapter, provided that they comply with the development standards listed herein:
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1. Garage sales consistent with Section 17.16.110.

2. Fireworks stand, provided that the necessary permit(s) are obtained from the fire
department and/or other regulatory agencies consistent with the requirements of Chapter 8.13.

3. Temporary events sponsored by the City and held on City owned facilities or
property.
4, Temporary construction/laydown vyard for a utility company that is associated

with a construction project in the City.

L Applications for temporary permits shall be submitted and processed as described
in this chapter except that the application shall be accompanied by the following:

l. Five copies of a dimensional plot plan showing the following:

a. The subject property with the lot lines and abutting properties,

b. The location of the temporary use related to the subject and adjoining properties,

c. The parking, driveways and loading areas,

d. The vehicular ingress and egress;

2. One copy of the dimensioned elevations of any structure proposed for the
location;

3. A description of the proposed means of providing sewer and water to the site, if
appropriate;

4. A copy of the notice to animal control as required by Section 25989.1 of the

California Health and Safety Code.

J. The community development director or the city manager’s designee shall have
the authority to approve or disapprove the application, or to approve it subject to compliance
with such conditions as may be deemed necessary to carry out the purposes of this title and to
meet the requirements listed in subsection A of this section.

K. In the event the applicant is not satisfied with the decision of the community

development director or the city manager’s designee, the applicant may appeal the decision as
outlined in Section 17.108.050. (Ord. 13-329 § 1; Ord. 10-298 § 1; Ord. 99-168)
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CITY OF LATHROP
PLANNING COMMISSION RESOLUTION NO. 21-30

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LATHROP
RECOMMENDING CITY COUNCIL ADOPT VARIOUS AMENDMENTS TO THE
LATHROP MUNICIPAL CODE TO MODERNIZE, SIMPLIFY, AND STREAMLINE
VARIOUS SECTIONS OF TITLE 17, ZONING CODE AND TITLE 10, VEHICLES AND
TRAFFIC (TA-21-151)

WHEREAS, the City of Lathrop Planning Commission held a duly noticed public hearing to
consider the text amendment pursuant to the Lathrop Municipal Code; and

WHEREAS, the proposed text amendment is Citywide and affects all applicable properties
in the City; and

WHEREAS, Chapter 17.124 of the Lathrop Municipal Code mandates the transmittal of a
recommendation to the City Council by resolution; and

WHEREAS, the proposed text amendment is exempt according to the California
Environmental Quality Act (CEQA) Article 5 §15061(b)(3) by the “Common Sense Exemption” that
CEQA applies only to projects that have a potential for causing a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment; and

WHEREAS, the Planning Commission finds that the proposed text amendment is consistent
with applicable provisions of the Lathrop General Plan and will implement the City’s Economic
Development goals by providing streamline procedures, minor clarifications and incorporate updated
policies; and

WHEREAS, proper notice of this public hearing was given in all respects as required by
law; and

WHEREAS, the Planning Commission has reviewed all written evidence and oral testimony
presented to date.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Lathrop based on substantial evidence in the administrative record of proceedings and pursuant to its
independent review and consideration, does hereby recommend the City Council adopt Municipal
Code Text Amendment No. TA-21-151 as shown in Attachments 2 through 15, incorporated by
reference herein.

Planning Commission Resolution No. 21-30 Page 1 of 2
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PASSED AND ADOPTED by the Planning Commission of the City of Lathrop at a
regular meeting on the 15" day of December, 2021 by the following vote:
AYES: Dresser, Rhodes, Ishihara, Ralmilay
NOES: None
ABSTAIN: None

ABSENT: Gatto

\SEL L

7 Steve Ijresser, Chair

ATTEST: APPROVED AS TO FORM:
S=—0
k Meissher, Secretary Salvador Navarrete, City Attorney

Planning Commission Resolution No. 21-30 Page 2 of 2
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ITEM 5.3

CITY MANAGER’S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM: CONSIDER CREATION OF CIP PW 22-36 FOR
AQUIFER STORAGE AND RECOVERY, AND
APPROVAL OF AGREEMENT WITH CAROLLO
ENGINEERS, INC. AND RELATED BUDGET
AMENDMENT

RECOMMENDATION: Council to Consider the Adoption of a
Resolution Approving the Creation of Capital
Improvement Project (CIP) PW 22-36 for the
Aquifer Storage and Recovery, and Approve
Professional Services Agreement with Carollo
Engineers, Inc. and Approve Related Budget
Amendment

SUMMARY:

The City’s drinking water comes from two sources, local groundwater and surface
water purchased from the South San Joaquin Irrigation District (SSJID). The City’s
water supply is reliable and staff has taken the necessary steps to plan for future
growth and the corresponding water needs; however, there are some risks that are
especially challenging to plan for. These risks include but are not limited to, prolonged
droughts, new State regulatory requirements, emerging groundwater contaminants,
and management of upstream reservoirs.

To mitigate these risks and further protect the City’s water supply needs, staff is
requesting that City Council consider creating a Capital Improvement Project (CIP)
to evaluate the use of Aquifer Storage and Recovery (ASR). ASR is a water resources
management technique for actively storing water underground during wet periods for
recovery when needed. The injection and extraction of water is done using a well and
is permitted though the State Water Board.

Staff is recommending that City Council approve the creation of Capital Improvement
Project PW 22-36 Aquifer Storage and Recovery with an initial budget of $350,000.
In addition, staff is requesting Council approve a Professional Services Agreement
with Carollo Engineers, Inc. (Carollo) in the amount of $301,744 for completing the
engineering feasibility study and preliminary design.

Project funds were not included in the adopted Fiscal Year (FY) 21/22 Budget,
therefore, staff is requesting that Council approve a budget amendment allocating
$350,000 of the Water Capital Replacement Fund 5600 for the proposed project to
complete the feasibility study and preliminary design.
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CITY MANAGER’S REPORT PAGE 2
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

CONSIDER CREATION OF CIP PW 22-36 FOR AQUIFER STORAGE AND
RECOVERY, AND APPROVAL OF AGREEMENT WITH CAROLLO ENGINEERS,
INC. AND RELATED BUDGET AMENDMENT

BACKGROUND:

The City’s drinking water comes from two sources, local groundwater and surface
water purchased from the South San Joaquin Irrigation District (SSJID). The City’s
water supply is reliable and staff has taken the necessary steps to plan for future
growth and the corresponding water needs; however, there are some risks that are
especially challenging to plan for. These risks include but are not limited to, prolonged
droughts, new State regulatory requirements, emerging groundwater contaminants,
and management of upstream reservoirs.

To mitigate these risks and further protect the City’s water supply needs, staff is
requesting that City Council consider creating a Capital Improvement Project (CIP)
to evaluate the use of Aquifer Storage and Recovery (ASR). ASR is a water resources
management technique for actively storing water underground during wet periods for
recovery when needed. The injection and extraction of water is done using a well and
is permitted though the State Water Board. If approved by Council, the CIP would
consist of a feasibility study, design, permitting, and construction.

At the request of staff, Carollo has provided a proposal to assist the City with
completing the engineering feasibility study and preliminary design for the ASR
project for a cost not to exceed $301,744. Carollo’s scope includes coordinating and
oversight of drilling an ASR test hole, water quality sampling and testing, and
recommendations for the ASR well design.

REASON FOR RECOMMENDATION:

Aquifer Storage and Recovery would allow for greatly improved reliability of the City’s
water supplies by pumping and storing surface water purchased from the South San
Joaquin Irrigation District during wet seasons into the ground for subsequent
recovery and use during dry seasons, times of drought, or water supply shortage.
Creation of CIP PW 22-36 Aquifer Storage and Recovery, approval of the agreement
with Carollo, and allocation of funds would allow staff to move forward with
completion of the engineering feasibility study and preliminary project design.

FISCAL IMPACT:

Staff is requesting that City Council approve the creation of Capital Improvement
Project PW 22-36 Aquifer Storage and Recovery with an initial budget of $350,000.
Sufficient funds were not included in the adopted Fiscal Year 21/22 Budget; therefore,
staff is requesting that Council approve a budget amendment allocating $350,000 of
the Water Capital Replacement Fund 5600 as follows:
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Increase Transfers Out

5600-99-00-990-90-10 $350,000
Increase Transfers In

5690-99-00-393-00-00 PW 22-36 $350,000
Increase Expenditures

5690-80-00-420-12-00 PW 22-36 $350,000
ATTACHMENTS:

A. Resolution Approving the Creation of Capital Improvement Project (CIP) PW
22-36 for the Aquifer Storage and Recovery, and Approve Professional Services
Agreement with Carollo Engineers, Inc. and Approve Related Budget
Amendment.

B. Professional Services Agreement with Carollo Engineers, Inc. to Provide the

Lathrop Aquifer Storage and Recovery Feasibility Study and Funding Support,
CIP PW 22-36
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APPROVALS:
%ﬂém /z//ﬁ’/w 7|
Greg Gib#on Date

Senior Civil Engineer

-

1Z - 14-z0zl
Michael King Date
Public Works Director

"% 12/ fooR/

Cari Jamei’f Date
Finance Director
/1
<, A PRI
Salvador Navarrete Date

City Attorney

|- 422
Ste . Salvatore Date
City Manager
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RESOLUTION NO. 22-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LATHROP
APPROVING THE CREATION OF CAPITAL IMPROVEMENT PROJECT (CIP) PW
22-36 FOR THE AQUIFER STORAGE AND RECOVERY, AND APPROVE
PROFESSIONAL SERVICES AGREEMENT WITH CAROLLO ENGINEERS, INC.
AND APPROVE RELATED BUDGET AMENDMENT

WHEREAS, the City’s drinking water comes from two sources, local
groundwater and surface water purchased from the South San Joaquin Irrigation
District (SSJID). The City’s water supply is reliable and staff has taken the necessary
steps to plan for future growth and the corresponding water needs; and

WHEREAS, there are some risks that are especially challenging to plan for,
including but are not limited to, prolonged droughts, new State regulatory
requirements, emerging groundwater contaminants, and management of upstream
reservoirs; and

WHEREAS, to mitigate these risks and further protect the City’s water supply
needs, staff is requesting that City Council consider creating a Capital Improvement
Project (CIP) to evaluate the use of Aquifer Storage and Recovery (ASR); and

WHEREAS, ASR is a water resources management technique for actively
storing water underground during wet periods for recovery when needed. The
injection and extraction of water is done using a well and is permitted though the
State Water Board; and

WHEREAS, at the request of staff, Carollo Engineers, Inc. (Carollo) has
provided a proposal to assist the City with completing the engineering feasibility study
and preliminary design for the ASR project for a cost not to exceed $301,744; and

WHEREAS, staff is recommending that City Council approve the creation of
CIP PW 22-36 Aquifer Storage and Recovery with an initial budget of $350,000. In
addition, staff is requesting Council approve a Professional Services Agreement with
Carollo in the amount of $301,744 for completing the engineering feasibility study
and preliminary design; and

WHEREAS, project funds were not included in the adopted Fiscal Year (FY)
21/22 Budget, so therefore staff is requesting that Council approve a budget
amendment allocating $350,000 of the Water Capital Replacement Fund 5600 for the
proposed project to complete the feasibility study and preliminary design.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Lathrop
does hereby approve the creation of CIP PW 22-36 Aquifer Storage and Recovery and
approval of a professional services agreement with Carollo Engineers, Inc. in the
amount of $301,744 for completion of the engineering feasibility study and
preliminary design; and

337



NOW, THEREFORE, BE IT FURTHER RESOLVED, by the City Council of the
City of Lathrop hereby approves the budget amendment to the following accounts:

Increase Transfers Qut
5600-99-00-990-90-10 $350,000

Increase Transfers In
5690-99-00-393-00-00 PW 22-36 $350,000

Increase Expenditures
5690-80-00-420-12-00 PW 22-36 $350,000
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The foregoing resolution was passed and adopted this 10™ day of January
2022, by the following vote of the City Council, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sonny Dhaliwal, Mayor
ATTEST: APPROVED AS TO/FORM:

Teresa Vargas, City Clerk Salvador Navarrete, City Attorney

< A
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Attachment B

CITY OF LATHROP

AGREEMENT FOR PROFESSIONAL ENGINEERING CONSULTING
SERVICES WITH CAROLLO ENGINEERS, INC.

TO PROVIDE THE LATHROP AQUIFER STORAGE AND RECOVERY
FEASIBILITY STUDY AND FUNDING SUPPORT, CIP PW 22-36

THIS AGREEMENT, dated for convenience this 10th day of January, 2022, is by and
between Carollo Engineers, Inc., (“CONSULTANT”) and the City of Lathrop, a California
municipal corporation (“CITY?);

RECITALS:

WHEREAS, CONSULTANT is specially trained, experienced, and competent to perform
Professional Engineering Consulting Services, which are required by this agreement; and

WHEREAS, CITY selected the CONSULTANT pursuant to said qualifications; and

WHEREAS, CONSULTANT is willing to render such Professional Engineering Consulting
Services, as hereinafter defined, on the following terms and conditions; and

NOW, THEREFORE, CONSULTANT and the CITY agree as follows:

AGREEMENT
(1) Scope of Service

CONSULTANT agrees to provide the Lathrop Aquifer Storage and Recovery Feasibility
Study and Funding Support, CIP PW 22-36 in accordance with the scope of work and fee
proposal provided by CONSULTANT, attached hereto as Exhibit “A” and incorporated herein
by reference. CONSULTANT represents itis prepared to and can diligently perform these
services in accordance with the standards of its profession by exercising the skill and ability
ordinarily required of engineers performing the same or similar services, under the same or
similar circumstances, in the State of California, and to CITY’S satisfaction. The fee proposal
shall include all reimbursable costs required for the performance of the Scope of Services.
Payment of additional reimbursable costs considered to be over and above those inherentin
the original Scope of Services shall be approved of in advance and in writing, by the CITY.

(2) Compensation

CITY hereby agrees to pay CONSULTANT a sum not to exceed $301,744.00 for the Lathrop
Aquifer Storage and Recovery Feasibility Study and Funding Suppont, CIP PW 22-36 on a
time and materials basis as set forth in Exhibit “A”. CONSULTANT shall be paid any
uncontested sum due and payable within thirty (30) days of receipt of billings containing all
information pursuant to Paragraph 5 below. Compensation for any task must be equal to or
less than the percentage of task complete. In no event shall CONSULTANT be entitled to
compensation for work not included in Exhibit “A”, unless a written change order or
authorization describing the extra work and payment terms has been executed by CITY’s
authorized representative prior to the commencement of the work. Payment is made based
on a lump sum by task basis.
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STUDY AND FUNDING SUPPORT, CIP PW 22-36

(3) Effective Date and Term

The effective date of this Agreement is January 10, 2022, and it shall terminate no later
than June 30, 2023.

(4) Independent Contractor Status

Itis expressly understood and agreed by both parties that CONSULTANT, while engaged in
carrying out and complying with any of the terms and conditions of this Agreement, is an
independent contractor and not an employee of the CITY. As an independent contractor,
CONSULTANT is responsible for controlling the means and methods to complete the scope
of work described in Exhibit “A” to City’s satisfaction. CONSULTANT expressly warrants not
to represent, at any time or in any manner, that CONSULTANT is an employee of the CITY.

(5) Billings

CONSULTANT shall submit invoices for completed work on a monthly basis, or as otherwise
agreed, providing without limitation, details as to amount of hours, individual performing said
work, hourly rate, and indicating to what aspect of the Scope of Services said work is
attributable. CONSULTANT’S bills shall include a list of all tasks, a total amount due, the
amounts previously billed, and the net amount due on the invoice. Except as specifically
authorized by CITY, CONSULTANT shall not bili CITY for duplicate services performed by
more than one person. In no event shall CONSULTANT submit any billing for an amount in
excess of the rates or the maximum amount of compensation provided in section (2) for
either task or for the entire Agreement, unless modified by a properly executed change
order.

(6) Advice and Status Reporting

CONSULTANT shall provide the CITY with timely reports, orally or in writing, of all significant
developments arising during performance of its services hereunder, and shall furnish to
CITY such information as is necessary to enable CITY to monitor the performance of this
Agreement. CONSULTANT shall submit to CITY such reports, diagrams, drawings and other
work products developed pursuant to the Scope of Services.

7) Auditing

CITY reserves the right to periodically audit all charges made by CONSULTANT to CITY for
services under this Agreement. Upon request, CONSULTANT agrees to furnish CITY, ora
designated representative, with necessary information and assistance needed to conduct
such an audit.

CONSULTANT agrees that CITY or its delegate will have the right to review, obtain and
copy all records pertaining to performance of this Agreement. CONSULTANT agrees to
provide CITY or its delegate with any relevant information requested and shall permit CITY
or its delegate access to its premises, upon reasonable notice, during normal business
hours for the purpose of interviewing employees and inspecting and copying such books,
records, accounts, and other material that may be relevant to a matter under investigation for
the purpose of determining compliance with the requirement. CONSULTANT further agrees
to maintain such records for a period of three (3) years after final payment under this
agreement.
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(8) Assignment of Personnel

CONSULTANT acknowledges that the CITY has relied on CONSULTANT’s capabilities and
on the qualifications of CONSULTANT’s principals and staff as identified in its proposal to
CITY. The services shall be performed by, or under the direct supervision, of
CONSULTANT's Authorized Representative: Christopher T. Cleveland, P.E., Principal-in-
Charge. CITY shall be notified by CONSULTANT of any change of its Authorized
Representative, and CITY is granted the right of approval of all original, additional, and
replacement personnel at CITY’s sole discretion, and shall be notified by CONSULTANT of
any changes of CONSULTANT’s project staff prior to any change.

CONSULTANT shall assign only competent personnel to perform services pursuant to this
Agreement. If CITY asks CONSULTANT to remove a person assigned to the work called for
under this Agreement, CONSULTANT agrees to do so immediately, without requiring the
City to process a reason or explanation for its request.

(9) Assignment and Subcontracting

It is recognized by the parties hereto that a substantial inducement to CITY for entering into
this Agreement was, and is, the professional reputation and competence of CONSULTANT.
Neither this Agreement nor any interest therein may be assigned by CONSULTANT without
the prior written approval of CITY’s authorized representative. CONSULTANT shall not
subcontract any portion of the performance contemplated and provided for herein, other than
the subcontractors noted in the proposal, without prior written approval of the CITY’S
authorized representative.

(10) Insurance

On or before beginning any of the services or work called for by any term of this Agreement,
CONSULTANT, at its own cost and expense, shall carry, maintain for the duration of the
Agreement, and provide proof thereof that is acceptable to the CITY the insurance specified
in subsections (a) through (c) below with insurers and under forms of insurance satisfactory
in all respects to the CITY. CONSULTANT shall not allow any subcontractor to commence
work on any subcontract until all insurance required of the CONSULTANT has also been
obtained for the subcontractor. Verification of this insurance shall be submitted and made
part of this Agreement prior to execution.

(a) Workers’ Compensation. CONSULTANT shall, at CONSULTANT’s sole cost
and expense, maintain Statutory Workers' Compensation Insurance and
Employer's Liability Insurance for any and all persons employed directly or
indirectly by CONSULTANT. Said Statutory Workers' Compensation
Insurance and Employer’s Liability Insurance shall be provided with limits of
not less than one million dollars ($1,000,000). In the alternative,
CONSULTANT may rely on a self-insurance program to meet these
requirements provided that the program of self-insurance complies fully with
the provisions of the California Labor Code. The insurer, if insurance is
provided, or the CONSULTANT, if a program of self-insurance is provided,
shall waive all rights of subrogation against the CITY for loss arising from
work performed under this Agreement.
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(b)

Commercial General and Automobile Liability Insurance. CONSULTANT, at

CONSULTANT’s own cost and expense, shall maintain commercial general
and automobile liability insurance for the period covered by this Agreementin
an amount not less than two million dollars ($2,000,000) per occurrence,
combined single limit coverage for risks associated with the work
contemplated by this Agreement. If Commercial General Liability Insurance
or an Automobile Liability form or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to the work to
be performed under this Agreement or the general aggregate limit shall be at
least twice the required occurrence limit. Such coverage shall include but
shall not be limited to, protection against claims arising from bodily and
personal injury, including death resulting therefrom, and damage to property
resulting from activities contemplated under this Agreement, including the
use of owned and non-owned automobiles.

Coverage shall be at least as broad as Insurance Services Office
Commercial General Liability occurrence form CG 0001 (ed. 11/88) and
Insurance Services Office Automobile Liability form CA 0001 (ed. 12/90)
Code 1 (any auto).

Each of the following shall be included in the insurance coverage or added
as an endorsement to the policy:

(i) CITY, its officers, employees, agents, and volunteers are to be
covered as insured with respect to each of the following: liability
arising out of activities performed by or on behalf of CONSULTANT,
including the insider's general supervision of CONSULTANT;
products and completed operations of CONSULTANT; premises
owned, occupied or used by CONSULTANT. The coverage shall
contain no special limitations on the scope of protection afforded to
CITY, its officers, employees, agents, or volunteers.

(i) The insurance shall cover on an occurrence or an accident basis,
and not on a claim made basis.

(iii) An endorsement must state that coverage is primary insurance and
that no other insurance affected by the CITY will be calied upon to
contribute to a loss under the coverage.

(iv) Any failure of CONSULTANT to comply with reporting provisions of
the policy shall not affect coverage provided to CITY and its officers,
employees, agents, and volunteers.

(v) Insurance is to be placed with California-admitted insurers with a
Best’s rating of no less than A: VII.

(vi) Notice of cancellation or non-renewal must be received by CITY at
least thirty days prior to such change.

Professional Liability. CONSULTANT, at CONSULTANT’s own cost and
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expense, shall maintain for the period covered by this Agreement
professional liability insurance for licensed professionals performing work
pursuant to this Agreement in an amount not less than two million dollars
($2,000,000) per claim made and per policy aggregate covering the licensed
professionals’ errors and omissions, as follows:

(i) Any deductible or self-insured retention shall not exceed $150,000
per claim.

(ii) Notice of cancellation, reduction in coverage, or non-renewal must be
received by the CITY at least thirty days prior to such change shall be
included in the coverage or added as an endorsement to the policy.

(iii) The policy must contain a cross liability or severability of interest
clause.

(iv) The'following provisions shall apply if the professional liability
coverages are written on a claims made form:

1. The retroactive date of the policy must be shown and mustbe
before the date of the Agreement.

2. Insurance must be maintained and evidence of insurance
must be provided for at least five years after completion of the
Agreement or the work, so long as commercially available at
reasonable rates.

3. If coverage is canceled or not renewed and it is not replaced
with another claims made policy form with a retroactive date
that precedes the date of this Agreement, CONSULTANT
must provide extended reporting coverage for a minimum of
five years after completion of the Agreement or the work.
The CITY shall have the right to exercise at the
CONSULTANT’s cost, any extended reporting provisions of
the policy should the CONSULTANT cancel or not renew the
coverage.

4. A copy of the claim reporting requirements must be submitted
to the CITY prior to the commencement of any work under
this Agreement.

Deductibles and Self-Insured Retentions. CONSULTANT shall disclose the
self-insured retentions and deductibles before beginning any of the services
or work called for by any term of this Agreement. During the period covered
by this Agreement, upon express written authorization of the CITY’s
authorized representative, CONSULTANT may increase such deductibles or
self-insured retentions with respect to CITY, its officers, employees, agents,
and volunteers. The CITY’s authorized representative may condition
approval of an increase in deductible or self-insured retention levels upon a
requirement that CONSULTANT procure a bond guaranteeing payment of
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losses and related investigations, claim administration, and defense
expenses that is satisfactory in all respects to each of them.

(e) Notice of Reduction in Coverage. In the event that any coverage required
under subsections (a), (b), or (c) of this section of the Agreement is reduced
or limited, CONSULTANT shall provide written notice to CITY at
CONSULTANT'’S earliest possible opportunity and in no case later than five
days after CONSULTANT is notified of the change in coverage.

(f) In addition to any other remedies CITY may have if CONSULTANT fails to
provide or maintain any insurance policies or policy endorsements to the
extent and within the time herein required, CITY may, at its sole option:

(1) Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the
Agreement;

(i) Order CONSULTANT to stop work under this Agreement or withhold
any payment which becomes due to CONSULTANT hereunder, or
both stop work and withhold any payment, unti CONSULTANT
demonstrates compliance with the requirements hereof;

(iii) Terminate this Agreement.

Exercise of any of the above remedies, however, is an alternative to other
remedies CITY may have and is not the exclusive remedy for
CONSULTANT'’S breach.

(11) Indemnification - CONSULTANT’S Responsibility

As to the CONSULTANT’s work hereunder, it is understood and agreed that (a)
CONSULTANT has the professional skills necessary to perform the work, (b) CITY relies
upon the professional skills of CONSULTANT to perform the work in a skillful and
professional manner, and (c) CONSULTANT thus agrees to so perform.

Acceptance by CITY of the work performed under this Agreement does not operate as a
release of said CONSULTANT from such professional responsibility for the work performed.
Itis further understood and agreed that CONSULTANT is apprised of the scope of the work
to be performed under this Agreement and CONSULTANT agrees that said work can and
shall be performed in a fully competent manner in accordance with the standard of care
applicable to CONSULTANT’S profession.

CONSULTANT shall indemnify, defend, and hold CITY, its officers, employees, agents, and
volunteers harmless from and against any and all liability, claims, suits, actions, damages,
and causes of action arising out of any personal injury, bodily injury, loss of life, or damage
to property, or any violation of any federal, state, or municipal law or ordinance, to the extent
caused by the willful misconduct or negligent acts or omissions of CONSULTANT, its
employees, subcontractors, or agents, or on account of the performance or character of this
work, except for any such claim arising out of the negligence or willful misconduct of the
CITY, its officers, employees, agents, or volunteers. It is understood that the duty of
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CONSULTANT to indemnify and hold harmless includes the duty to defend as set forth in
Section 2778 of the California Civil Code. Acceptance of insurance certificates and
endorsements required under this Agreement does not relieve CONSULTANT from liability
under this indemnification and hold harmless clause. This indemnification and hold
harmless clause shall apply whether or not such insurance policies shall have been
determined to be applicable to any of such damages or claims for damages. In no event
shall the cost to defend charged to CONSULTANT exceed CONSULTANT’s proportionate
percentage of fault.

CONSULTANT shall not be responsible for warranties, guarantees, fitness for a particular
purpose, breach of fiduciary duty, loss of anticipated profits for economic, incidental,
liguidated, or consequential damages to CITY or any third party arising out of breach of
contract, delay, termination, or for professional negligence. Additionally, CONSULTANT
shall not be responsible for acts and decisions of third parties, including governmental
agencies, other than CONSULTANT’s sub-consultants, that impact project completion
and/or success.

(12) Licenses

If a license of any kind, which term is intended to include evidence of registration, is required
of CONSULTANT, its employees, agents, or subcontractors by federal or state law,
CONSULTANT warrants that such license has been obtained, is valid and in good standing,
and CONSULTANT shall keep it in effect at all times during the term of this Agreement, and
that any applicable bond has been posted in accordance with all applicable laws and
regulations.

(13) Business Licenses

CONSULTANT shall obtain and maintain a CITY of Lathrop Business License until all
Agreement services are rendered and accepted by the CITY.

(14) Termination

Either CITY or CONSULTANT may cancel this Agreement upon 30 days written notification
to the other party. Upon termination, or completion of services under this Agreement, all
information collected, work product and documents shall be delivered by CONSULTANT to
CITY within ten (10) calendar days.

(15) Funding

CONSULTANT agrees and understands that renewal of this agreement in subsequent years
is contingent upon action by the City Council consistent with the appropriations limits of
Article XIlII (B) of the California Constitution and that the Council may determine not to fund
this agreement in subsequent years.

(16) Notices
All contracts, appointments, approvals, authorizations, claims, demands, Change Orders,
consents, designations, notices, offers, requests and statements given by either party to the

other shall be in writing and shall be sufficiently given and served upon the other party if (1)
personally served, (2) sent by the United States mail, postage prepaid, (3) sent by private
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express delivery service, or (4) in the case of a facsimile transmission, if sent to the
telephone FAX number set forth below during regular business hours of the receiving party
and followed with two (2) Days by delivery of a hard copy of the material sent by facsimile
transmission. Personal service shall include, without limitation, service by delivery and
service by facsimile transmission.

To City: City of Lathrop
City Clerk
390 Towne Centre
Lathrop, CA 95330

Copy to: City of Lathrop
Department of Public Works
390 Towne Centre
Lathrop, CA 95330

Main:  (209) 941-7430
Fax: (209) 941-7449

To Consultant: Carollo Engineers, Inc.
2880 Gateway Oaks Drive, Suite 300
Sacramento, CA 95833
Phone:  (916) 565-4888
Fax: (916) 565-4880

(17) CITY-Provided Information and Services

CITY shall furnish CONSULTANT available studies, reports and other data pertinent to
CONSULTANT’s services; obtain or authorize CONSULTANT to obtain or provide additional
reports and data as required; furnish to CONSULTANT services of others required for the
performance of CONSULTANT’s services hereunder, and CONSULTANT shall be entitled
to use and reasonably rely upon such information and services provided by CITY and others
in performing CONSULTANT’s services under this Agreement.

(18) Estimates and Projections

CONSULTANT has no control over the cost of labor, materials, equipment or services
furnished by others, the schedule of others, over the incoming water quality and/or quantity,
or over the way CITY’s plant(s) and/or associated processes are operated and/or
maintained. Data projections and estimates are based on CONSULTANT’s opinion based
on experience and judgement. CONSULTANT cannot and does not guarantee that actual
schedules, costs and/or quantities realized will not vary from the data projections and
estimates prepared by CONSULTANT and CONSULTANT will not be liable to and/or
indemnify CITY and/or any third party in the future, except to the extent such inconsistencies
are caused by CONSULTANT’s negligent performance hereunder.

(19) Access

CITY shall arrange for access to and make all provisions for CONSULTANT to enter upon
public and private property as required for CONSULTANT to perform services hereunder.
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(20)
(@)

(b)

Miscellaneous

Consent. Whenever in this Agreement the approval or consent of a party is
required, such approval or consent shall be in writing and shall be executed by a
person having the express authority to grant such approval or consent.

Contract Terms Prevail. All exhibits and this Agreement are intended to be
construed as a single document. Should any inconsistency occur between the
specific terms of this Agreement and attached exhibits, the terms of this Agreement
shall prevail.

Controlling Law. The parties agree that this Agreement shall be governed and
construed by and in accordance with the Laws of the State of California.

Definitions. The definitions and terms are as defined in these specifications.

Force Majeure. Neither party shall be deemed to be in default on account of any
delay or failure to perform its obligations under this Agreement, which directly results
from an Act of God or an act of a superior governmental authority.

Headings. The paragraph headings are not a part of this Agreement and shall have
no effect upon the construction or interpretation of any part of this Agreement.

Incorporation of Documents. All documents constituting the Agreement documents
described in Section 1 hereof and all documents which may, from time to time, be
referred to in any duly executed amendment hereto are by such reference
incorporated in the Agreement and shall be deemed to be part of this Agreement.

Integration. This Agreement and any amendments hereto between the parties
constitute the entire Agreement between the parties concerning the Project and
Work, and there are no other prior oral or written agreements between the parties
that are not incorporated in this Agreement.

Modification of Agreement. This Agreement shall not be modified or be binding upon
the parties unless such modification is agreed to in writing and signed by the parties.

Ownership of Documents. All documents, photographs, reports, analyses, audits,
computer media, or other material documents or data, and working papers, whether
or not in final form, which have been obtained or prepared under this Agreement,
shall be deemed the property of the CITY. Upon CITY’s request, CONSULTANT
shall aliow CITY to inspect all such documents during the CONSULTANT’s regular
business hours. Documents, including drawings and specifications, prepared by
CONSULTANT pursuant to this Agreement are not intended or represented to be
suitable for reuse by CITY or others for this Project or on any other project. Any
reuse of completed documents or use of partially completed documents without
written verification or concurrence by CONSULTANT for the specific purpose
intended will be at CITY’s sole risk and without liability or legal exposure to
CONSULTANT.

Provision. Any agreement, covenant, condition, clause, qualification, restriction,
reservation, term or other stipulation in the Agreement shall define or otherwise
control, establish or limit the performance required or permitted or to be required of
or permitted by either party. All provisions, whether covenants or conditions, shall be
deemed to be both covenants and conditions.
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CITY OF LATHROP — LATHROP AQUIFER STORAGE AND RECOVERY FEASIBILITY
STUDY AND FUNDING SUPPORT, CIP PW 22-36

(N Severability. The invalidity in whole or part of any provision of this Agreement shall
not void or affect the validity of any other provision of this agreement. If a court of
competent jurisdiction finds or rules that any provision of this Agreement is void or
unenforceable, the provisions of this Agreement not so affected shall remain in full
force and effect.

(m) Status of CONSULTANT. In the exercise of rights and obligations under this
Agreement, CONSULTANT acts as an independent contractor and not as an agent
or employee of CITY. CONSULTANT shall not be entitled to any rights and benefits
accorded or accruing to the City Council members, officers or employees of CITY,
and CONSULTANT expressly waives any and all claims to such right and benefits.

(n) Successors and Assigns. The provisions of this Agreement shall inure to the benefit
of, and shall apply to and bind, the successors and assigns of the parties.

(0) Time of the Essence. Time is of the essence of this Agreement and each of its
provisions. In the calculation of time hereunder, the time in which an act is to be
performed shall be computed by excluding the first Day and including the last. If the
time in which an act is to be performed falls on a Saturday, Sunday or any Day
observed as a legal holiday by CITY, the time for performance shall be extended to
the following Business Day.

(P) Venue. Inthe event that suit is brought by either party hereunder, the parties agree
that trial of such action shall be vested exclusively in the state courts of California in
the County of San Joaquin or in the United States District Court for the Eastern
District of California.

(@ Recovery of Costs. The prevailing party in any action brought to enforce the terms of
this Agreement or arising out of this Agreement may recover its reasonable costs,
including reasonable attorney’s fees, incurred or expended in connection with such
action against the non-prevailing party.

(r) The services to be performed by CONSULTANT are intended solely for the benefit
of CITY. No person or entity not a signatory to this Agreement shall be entitled to
rely on CONSULTANT’s performance of its services hereunder, and no right to
assert a claim against CONSULTANT by assignment of indemnity rights or otherwise
shall accrue to a third party as a result of this Agreement or the performance of
CONSULTANT’s services hereunder.

(21) Notice to Proceed

Prior to commencing work under this agreement, CONSULTANT shall receive a written
“Notice to Proceed” from CITY. A Notice to Proceed shall not be issued until all necessary
bonds and insurances have been received. City shall not be obligated to pay CONSULTANT
for any services prior to issuance of the Notice to Proceed.

(22) Signatures

The individuals executing this Agreement represent and warrant that they have the right,
power, legal capacity, and authority to enter into and to execute this Agreement on behalf of
the respective legal entities of the CONSULTANT and the CITY. This agreement shall inure
to the benefit of and be binding upon the parties hereto and their respective successors and
assigns.

Page3t® of 11



CITY OF LATHROP - LATHROP AQUIFER STORAGE AND RECOVERY FEASIBILITY
STUDY AND FUNDING SUPPORT, CIP PW 22-36

Approved as to Form: City of Lathrop
City Attorney /(
M /L“/ Y- Lo
Salvador Navarrete Date
Recommended for Approval: City of Lathrop

Public Works Director

Michael King Date

Approved by: City of Lathrop
390 Towne Centre Drive
Lathrop, CA 95330

Stephen J. Salvatore Date
City Manager

Consultant: Carollo Engineers, Inc.
2880 Gateway Oaks Drive, Suite 300
Sacramento, CA 95833

Fed ID # 86-0899222
Business License # 20758

Signature Date

Print Name and Title
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Exhibit A
C car~ln

Engineers...Working Wonders With Water® 2380 Gateway Oaks Drive, Suite 300, Sacramento, California 95833
P.O16.565.488% F 916 56% 4830

October 15, 2021

Mr. Greg Gibson, P.E.
City of Lathrop

390 Towne Centre Drive
Lathrop, CA 95330

Subject:  Lathrop Aquifer Storage and Recovery Test Well and Feasibility Study Proposal
Dear Greg:

Carollo Engineers is currently under contract to prepare a water supply alternatives study to evaluate
options for PFAS treatment and the potential implementation of aquifer storage and recovery wells to
increase the City's water supply reliability.

The water supply alternatives project started in July 2021 and we have completed the PFAS sampling efforts
and anticipate data being available by the end of September. In late August, the City identified a potential
funding source through the Hazard Mitigation Assistance (HMA) Building Resilient Infrastructure and
Communities (BRIC) program administered through the Federal Emergency Management Agency (FEMA).
The City asked Carollo to help prepare the Notice of Interest (NOI) for this grant using some of the funds
originally set aside as part of the water supply alternatives study.

The NOI has been submitted and subsequently the City decided not to pursue the grant funding. However,
the City did decide to move ahead with the first phase of its ASR Project and requested the attached scope
and fee for an ASR test well and feasibility analysis.

We estimate approximately $44,000 of budget will be available under the current contract at the end of
October. With these remaining funds we will complete the following tasks in the original scope of work:

Subtask 2.3 - Preparation of the PFAS well sampling report

Subtask 3.1 Development of the PFAS feasibility analysis for the LAWTF
Subtask 3.2 — Acquisition of existing ASR and hydrogeological information/data
Task 4 — Development of the PFAS technical memorandum

All ASR test well and feasibility study efforts will be conducted under a new contract, as detailed in the
attached scope and fee. We look forward to continuing to work with the City on these exciting projects.
Please do not hesitate to reach out to either of us with any questions.

Sincerely,
CAROLLO ENGINEERS, INC.
- TN
Pz e > /—
Christina Romano, P.E., PMP Chris Cleveland, P.E.
Vice President Senior Vice President

Attachments: Proposed Project Scope of Work

WATER
OUR FOCUS
OUR BUSINESS
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CITY OF LATHROP
AQUIFER STORAGE AND RECOVERY PROJECT FEASIBILTY STUDY AND TEST WELL

SCOPE OF WORK SUMMARY

October 15, 2021

BACKGROUND INFORMATION

The Carollo Engineers team (Carollo) is currently working with the City of Lathrop (City) to investigate
water supply alternatives to meet long-term water supply reliability and resiliency goals including:

1. Evaluating treatment of an existing well (Well 9) at a centralized treatment location (LAWTF) for
identified contaminant(s) including waste disposal concepts.

2. Evaluating aquifer storage and recovery (ASR) well, injecting SSJID water, possibly during winter
months when adequate surface water is available.

We have kicked off the water supply alternatives project and worked with the City to sample existing
wells and gather additional groundwater quality information. The City has decided to move the ASR
Project forward under a dedicated CIP project, and requested this separate scope of services for
installation of a test well and ASR feasibility analysis.

APPROACH AND SCOPE OF SERVICES

Task 1 — Project Management

The purpose of this task is to provide ongoing project coordination, management, and review of
deliverables. The Carollo team will prepare for and conduct a 1-hour virtual project kick-off meeting to
discuss updated objectives for this project, focused on ASR project goals and objectives and confirming
the City selected ASR well site based on currently known information on regional geology and the City’s
water conveyance infrastructure.

Deliverables:
o Kickoff meeting agenda and meeting summary
e Monthly invoices

Task 2 — Aquifer Storage and Recovery Test Well and Feasibility Study
As part of our existing water supply alternatives effort, we will support the City in connecting with the
City of Tracy to obtain existing ASR and hydrogeological information. We will use information collected

under the existing contract in conjunction will test well data to support the development of an ASR
Feasibility Analysis, as outlined below.

Task 2.1 — ASR Test Well Installation and Water Quality Analysis
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We will coordinate and oversee exploratory test hole drilling at the proposed site for well design
purposes. Based on previous hydrogeologic assessments by our team and experience in the area, we
have budgeted this phase of work using an exploratory target depth of 700 feet. At this depth, we
anticipate being able to assess site conditions to the extent necessary to meet project objectives.

The drilling work will be performed by a licensed and qualified well driller under subcontract to our
team. A well drilling permit will be secured by the driller. A geophysical survey conducted in the
exploratory test hole will be used to delineate completion intervals for the prospective ASR well.
Formation samples from the test hole will be used as a basis for design of a gravel pack to satisfy the
appropriate sand control requirements for a municipal well station. in addition, up to three additional
soil samples will be collected and submitted for mineralogy analysis including x-ray diffraction, x-ray
fluorescence, cation exchange capacity, acid insoluble residue analysis, this section petrographic analysis
and scanning electron microscopy evaluations. The test hole will be converted to a monitoring well that
will be used to measure water levels, conduct short-term aquifer testing and collect water samples. In
addition, the monitoring well can serve as an observation well, to assess production well efficiency and
final acceptance of the constructed well.

The monitoring well design will comply with all state and local well standards. The monitoring well may
include up to two piezometers depending on the lithology encountered. Upon completion of the
monitoring well construction and development, we will provide a sampling rig to obtain water samples
from each monitoring well piezometer. We will submit collected water samples to a State certified
laboratory for preliminary water quality screening. The screening will encompass DDW initial source
water quality monitoring requirements for primary and secondary constituents, volatile organic
chemicals, selected synthetic organic chemicals, and selected unregulated chemicals.

At the completion of exploratory drilling, monitoring well construction, and water quality testing we will
prepare a status memorandum summarizing results and recommendations for final well design. The
report will delineate recommended completion intervals that appear most favorable in meeting project
objectives. The status memorandum will be utilized to support additional tasks related to the ASR
Feasibility Analysis.

Deliverables:

. Summary report on test hole exploratory activities including recommendations for future ASR
well design, estimates of yield, and water quality for a production well.

. Lithologic log, geophysical log, monitoring well as-built profile, sieve analysis, soil and water
quality analysis results reports, and a well design engineering worksheet.

Task 2.2 — ASR Well Feasibility Analysis

Under this task the team will analyze the feasibility of ASR to support a groundwater banking program to
enhance the conjunctive management of surface water and groundwater resources for the City of
Lathrop. Conceptually, the groundwater banking program would involve the diversion and transmission
of surplus SSJID water for storage in the aquifer(s) beneath the City of Lathrop. This analysis will be
based on existing information and readily available data.

Under this task the team will do the following:

¢ Review existing data
¢ Evaluate and rank ASR objectives
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e Summarize water supplies and variability, as well as water demands and variability, and water
quality and variability

e Determine storage volume requirements to meet stated goals and objectives

e Discuss known or potential issues based on local experience

* [dentify hydrogeologic considerations

e Evaluate ASR feasibility at a client-selected location

¢ Develop preliminary cost estimate and implementation schedule

e Outline regulatory, legal, environmental and non-technical considerations

e Provide conclusions and recommendations.

Task 2.3 — ASR Conceptual Design

Based on the analysis performed under Task 2.2, we will develop a conceptual design for an ASR well at
the City-selected site, initially identified as near the River Islands development near the SSJID L2 turnout.
The team will prepare a conceptual drawing for the site layout, as well as lifecycle costs for the project.
We will evaluate the City’s existing water distribution system to determine system tie-in requirements.
We will also develop a work plan for next steps including a timeline for overall project implementation.

Task 2.4 — ASR Feasibility Study Report

We will compile the information developed under Tasks 2.1, 2.2, and 2.3 in an ASR Feasibility Analysis
report which will include the following sections:

e Introduction

e ASR Objectives

e Water supply, water demand, and water quality
e Disinfection of the Recharge Water

e Hydrogeology

e Storage Zone and Well Site Selection

e Conceptual Design of ASR and Monitoring Wells
e Preliminary Baseline and Cycle Testing Program
e ASR Economics

e Legal and Regulatory issues

e Recommendations and Timeline

A draft report will be prepared for City review. We will hold a comment review workshop after receipt of
City comments and then develop the final report.

Deliverables:
e Draft ASR Feasibility Study
¢ Final ASR Feasibility Study

Assumptions:
¢ Water supply, demand, and quality data will be based on existing information in the City’s Urban
Water Management Plan (UWMP).
e No groundwater modeling will be performed.
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e (City review period is assumed to be two weeks.
s City comments will be consolidated into a single document.

SCHEDULE ESTIMATE

The schedule for the ASR Feasibility Study is dependent on when Notice to Proceed is given, mobilization
time for a driller, and receipt of information from the City and the City of Tracy. Once the driller has
mobilized, we will prepare a schedule for completion of the report with assumptions for data receipt.

BUDGET ESTIMATE

Monthly invoices will be submitted to the City. Costs will be billed on a percent complete basis with a
not to exceed lump sum contract value of $301,744. A detailed budget table is provided in the
attachment.
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CITY OF LATHROP
AQUIFER STORAGE AND RECOVERY TEST WELL AND FEASIBILTY STUDY
FEE PROPOSAL

TASK 1 - PROJECT MANAGEMENT
1.1 Project Administration 8 4 1] 0 4 16 $4,380 $208 50 $0 50 $208 $4,588
1.2 Kickoff Meeting 2 2 2 0 2 8 $2.018 $104 $0 50 30 $104 $2,122
Task 1 Total Hours 10 [ 2 0 6 24
Task 1 Total Budget $3,220 $1,932 $472 $0 $774 ,398 $312 $0 $0 $0 $312 $6,710
TASK 2 - AQUIFER STORAGE AND RECOVERY PROJECT FEASIBILITY STUDY
2.1 ASR Test Well and Water Quality Analysis 4 4 0 0 0 8 $2,576 $104 $0 $194,900 $214,390 $225214 $227.790
22 ASR Well Feasibility Analysis 2 2 0 0 0 4 $1,288 $52 $20,000 $22,000 $23,152 524,440
23 ASR Conceptual Design 4 4 16 8 o 3z $7,520 $416 $5,000 $5,500 $6,191 13,711
2.4 ASR Feasibility Study Report 8 4 24 4 8 48 $11,144 $624 $15,000 $16,500 $17,949 $29,093
Task 2 Total Hours 14 10 40 12 8 B84 _
Task 2 Total Budget $4,508 $3,220 $9,440 $1,752 $1,032 $22,528 $1,196 $40,000 $194,900 $258,390 $272,506 $295,034

Notes:
" Project Equipment and C ication Expense

356




ITEM 5.4

CITY MANAGER’S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM:

REVIEW AND CONSIDER OPTIONS FOR ROUNDABOUT
IMPROVEMENTS

RECOMMENDATION: Council to Consider Options for Roundabout

Improvements near Mossdale Elementary School

SUMMARY:

At the December 13, 2021, City Council requested that staff evaluate improvements
to the Towne Centre Drive and McKee Boulevard roundabout and the Brookhurst
Boulevard and Golden Spike Trail roundabout. Staff evaluated the roundabouts using
the California Manual on Uniform Traffic Control Devices (MUTCD) and reviewed
available traffic accident reports. The following options are being presented to Council
for review and consideration:

Option 1 - Install Splitter Islands
(apprOX|mate cost is $200,000/roundabout)

Setback crosswalks from the roundabout to enhance pedestrian visibility
Provide refuge at the centerline to pedestrians

Reduce traffic speeds

Provide separation and guide traffic

Increase space for mounting signs

Option 2 - Install Rectangular Rapid Flashing Beacons (RRFBs)
(approximate cost is $60,000/roundabout)

Increase driver awareness of pedestrians crossing
Solar Powered and activated by a pedestrian-push-button

Option 3 - Remove and Replace Roundabouts
(approximate cost is $1,000,000/roundabout)

Demolition of concrete and landscape
Reconstruction of sidewalk, curb, gutter, landscape, and utilities
Negative impacts:

o Increased vehicle emissions

o Reduced intersection capacity resulting in traffic delays

o Traffic analysis required

Staff recommends that Council consider Option 1 as it provides enhanced pedestrian
safety and maintains the opportunity to add Option 2 in the future, if needed.
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CITY MANAGER’S REPORT PAGE 2
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
REVIEW AND CONSIDER OPTIONS FOR ROUNDABOUT IMPROVEMENTS

BACKGROUND:

At the December 13, 2021, City Council requested that staff evaluate improvements
to the Towne Centre Drive and McKee Boulevard roundabout and the Brookhurst
Boulevard and Golden Spike Trail roundabout located near the Mossdale Elementary
School. Staff evaluated the roundabouts using the California Manual on Uniform Traffic
Control Devices (MUTCD) and reviewed available traffic accident reports.

Staff identified some initial options that will be installed as part of the approved Traffic
Calming Capital Improvement Project (CIP) PS 22-16. Those initial improvements
include the installation of the following items and will be completed in the coming
weeks:

- Yellow ladder crosswalk striping at all crossings of the two roundabouts

- Updated school crossing signs with fluorescent yellow-green background for
high-visibility

- No parking signs within the roundabout

Additionally, Staff evaluated the roundabouts using the California Manual on Uniform
Traffic Control Devices (MUTCD) and reviewed available traffic accident reports. The
following options are being presented to Council for review and consideration:

Option 1 - Install Splitter Islands
(approximate cost is $200,000/roundabout)
- Setback crosswalks from roundabout to enhance pedestrian visibility
- Provide refuge at the centerline to pedestrians
- Reduce traffic speeds
- Provide separation and guide traffic
- Increase space for mounting signs

Option 2 - Install Rectangular Rapid Flashing Beacons (RRFBs)
(approximate cost is $60,000/roundabout)

- Increase driver awareness of pedestrians crossing

- Solar Powered and activated by a pedestrian-push-button

Option 3 - Remove and Replace Roundabouts
(approximate cost is $1,000,000/roundabout)
- Demolition of concrete and landscape
- Reconstruction of sidewalk, curb, gutter, landscape, and utilities
- Negative impacts:
o Increased vehicle emissions
o Reduced intersection capacity resulting in traffic delays
o Traffic analysis required

Staff recommends that Council consider Option 1 as it provides enhanced pedestrian
safety of any single Option and maintains the opportunity to add Option 2 in the
future, if needed.
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CITY MANAGER’S REPORT PAGE 3
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
REVIEW AND CONSIDER OPTIONS FOR ROUNDABOUT IMPROVEMENTS

REASON FOR RECOMMENDATION:

Staff is requesting that Council consider the proposed improvement for the
Roundabouts near Mossdale Elementary School. Staff recommends that Council
consider Option 1 as it provides enhanced pedestrian safety and maintains the
opportunity to add Option 2 in the future, if needed.

FISCAL IMPACT:

The initial signage and striping improvements are included in the Traffic Calming CIP
PS 22-16.

Staff estimates the approximate construction costs below for the three options
presented to Council:

Option 1 - Install Splitter Islands $200,000/roundabout
$400,000 total

Option 2 - Install Rectangular

Rapid Flashing Beacons (RRFBs) $60/02(1)/2r8%%%a?0t‘;t|
, o

Option 3 - Remove and Replace $1,000,000/roundabout
Roundabouts $2,000,000 total

Staff will pursue the option selected by Council develop construction documents,
secure bids for the project, return to Council for approval of the construction contract,
and approval of related budget amendment.

ATTACHMENTS:

A. Exhibit Option 1 - Install Splitter Islands
B. Exhibit Option 2 - Install Rectangular Rapid Flashing Beacons (RRFBs)
C. Exhibit Option 3 - Remove and Replace Roundabouts
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CITY MANAGER’S REPORT

PAGE 4

JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING
REVIEW AND CONSIDER OPTIONS FOR ROUNDABOUTS IMPROVEMENTS

APPROVALS:

%

Angel Abarca

Assistant Engineer

Brad lor
Land Development Manager

e

Michael King
Director of Public Works

Glenn Gebhardt
City Engjneer

Cari Jam
Director inance

Salvador Navarrete
City Attorney

e~ em

Stephen J. S&A@Qﬁ)

City Manager

1]/ 22

Date

/4/27,

Dae

V[u/z2
Date

1 /4/22

Daté /

1113052

Date

/-0
Date

| -e-202Z
Date
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ATTACHMENT B
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ITEM 6.1

CITY MANAGER’S REPORT
JANUARY 10, 2022 CITY COUNCIL REGULAR MEETING

ITEM: MAYOR'’S REFERRAL
RECOMMENDATION: Appointment of One (1) Member to the Measure C

Oversight Committee with Term Expiring June 30,
2022, Due to Unscheduled Vacancy

MEASURE C OVERSIGHT COMMITTEE - LMC CHAPTER 3.13.180

The Committee currently has one (1) available vacancy.

e One (1) seat available (unscheduled vacancy), with existing term ending
June 30, 2022

Commissioner Vacancy Date of Reappointment | Term Expiration
due to Unscheduled Appointment Date Date
Vacancy
; 06/30/22
Jeremy Aguilar 02/10/20 N/A Resigned in May 2021
06/30/22
Gene Neely 10/11/21 N/A Resigned in November
2021

Three (3) applications were received.
APPLICANTS FOR CONSIDERATION:
. James (Jim) Hilson

Debra Rock
Dan MacNeilage

W=
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HELEIiveED
CiTY CF LATHROP

T 082
COMMISSION/COMMITTEE APPLICATIOI\VL i
FINANCE DEPARTMENT

Applying for: Mersore € Comnigras

Youth Advisory Commission: Must be a Lathrop resident between 13 to 18 years of age to serve on this commission.

Senlor Advisory Commission: Must be a Lathrop resident 50 years of age or over to serve on this commission.

Planning, Parks & Recreation Commissions, and Measure C Qversight Committee; Must be a Lathrop resident to serve on
this commission.

PLEASE PRINT OR TYPE THE F OWING INF ATION:

Name: <LAames \(Nim Hieson

Address: City: (o es g Zip: FE330

Telephone (home) Telephone (work)

Tetephone (cct) [N icovone (orver
Email: —__ Resident of the City of Lathrop: 38 years

Do you have Transportation to attend the Commission meetings and Functions? Yes X No O

Background Information:

Are you related to a current City Employee? Mo

If yes, give name and relationship ___ M / A

Employment/Volunteer Information:

MEAS v E L coMm iTE & -[___m—uz,?P 201+ ~2o19 (g‘ya_g
Organization Date 7.
Lavhpor MEem ben Me As <cHA
Location /Position(s)

Responsibilities/accomplishments: _ L) 6@ mac =1ty R g/ o ZLs

SJ4 Cog 20&5 To PAESsEw 7
Organization Date

STE)C—!C "T‘c:)‘-/ C;r, 2EYS Comm 1TTES - &\-Tﬂe_a()
Location Position(s)

Responsibilities/accomplishments: __ 2. yra Vied Cupe , Y2 Ure
( (</zha TEnmg)
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Community Activities that you have been involved with (feel free to attach additional pages)

Haz:r (Propocriors  Teeypiers OReema /Sowo G776 ~2o002
Name of Organization Position/Responsibilities Dates

Name of Organization PositionjResponsibilities/Accomplishments Dates

Special Awards or Recognitions you have received: _ | Starmeca, Emmys e
RReMAST ERUPMeT DEVL R m o™

Educational Information:

Cyn BT Co ”e%_ Ay ELESTRo M s go
Educational Institution Degree/Diploma Field Year
Educational Institution Degree/Diploma Field Year

Additional Information (Please provide any other information which you feel wounld be usefil to the City Council in
reviewing you application.) -

AVWAL N TV SThup ALD s CommiTvE  Grovp S3‘/
M My
ATSc Q.0 Audid STA~DIAMDS

Please sign and date you application and submit to the Office of the City Clerk at the address below..

. Q\% ‘O% /0/8/2-02-1
B

Date

Pareni/Guardian Signature (Required for Youth Advisory Candidates only)

City Clerk
City of Lathrop
390 Towne Centre Drive
Lathrop, CA 95330
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COMMISSION/COMMITTEE APPLICATION
RECEIVED

DECOT T
CITY CLERK

Youth Advisory Commission: Mus! be a Lathrop resident between 13 to 18 years of age to serve on this commission.
Senior Advisory Commission: Must be a Lathrop resident 50 years of age or over 1o scrve on this commission.

Planning, Parks & Recreation Commissions, and Measure C Oversight Committee: Must be a Lathrop resident to serve on
this commission.

Applying for: Measure "C" Committee

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION:

Name: Debra L. Rock

adcress: [N City: Lathrop Zip: 95330
Telephone (home) Telephone (work) —
Telepone (other) [N

Resident of the City of Lathrop: 30 12 years

Tetephone (c<t) NN

Do you have Transportation to attend the Commission meetings and Functions? Yes g No O
Background Information:

Are you related to a current City Employee? NO

If yes, give name and relationship

Employment/Volunteer Information:

Lawrence Livermore National Security, LLC. 1882- Present
Organization Date

Livermore Senior Security Specialist
Location Position(s)

Responsibilities/accomplishments; T© ensure best practices are used and considered before making a decision
that would effect the orginization, stakeholders and National Security.

Lathrop Community Volunteer Club (Lathrop CVC) 2016-Present
Organization Date

Lathrop Committee Member
Location Position(s)

Annual Community BBQ honoring Lathrop Police & Firefighters. Operation Senior Christmas.
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Community Activities that you have been involved with (feel free to attach additional pages)

Lathrop Sunrise Rotary Member 2021
Name of Organization Position/Responsibilities Dates
Measure "C" Committee Committee Member & Co-Chair 2012-2014
Name of Organization Position/Responsibilities/Accomplishmenis Dates
Special Awards or Recognitions you have received:
Educational Information:
Department of Energy SWAT School Certificate Federal Security 1987
Educational Institution Degree/Diploma Field
Livermore High School Diploma 1975
Educational Institution Degree/Diploma Field Year

Additional Information (Please provide any other information which you feel would be useful to the City Council in

reviewing you application.)

As a citizen of this community for over 30 years and being a former committee member and co-chair on Measure

"C" | feel | have the ability and knowledge to sit on this committee and ask necessary questions regarding

the funds from Measure "C". What they are being used for and potentially bein fi

Py

Please sign and date you application and submit to the Office of the City Clerk at the address below..

Debra L. fock

12/8/21

Signature

Date

Parent/Guardian Signsture (Required for Youth Advisory Candidates only)

City Clerk
City of Lathrop

390 Towne Centre Drive
Lathrop, CA 95330
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COMMISSION/COMMITTEE APPLICATION

Applying for: M\eas U C O\/Lﬂilﬁkl’ metzc

Youth Advisory Commission: Must be a Lathrop resident between 13 to 18 ycars of age to serve on this commission.
Senior Advisory Commission: Must be a Lathrop resident 50 ycars of age or over to serve on this commission.

Planning, Parks & Recreation Comumissions, and Measure C Oversight Committee: Must be a Lathrop resident to serve on
this commission.

PLEASE PRINT OR TYPE THE FOLLOWING INFOBMQI&EC EIVED

- DEC 1020
Name: gﬂ\ MAL M‘d’t t'qép o wnYi i\ol r?'r-\ 1L

LA e o

City: La(!’hf 0 IIOV Zip:qs 5/"\

Telephone (home) Telephone (work)

Address:

Telephone (cell) Telephone (other)

Email: Resident of the City of Lathrop: 22(" years
Do you have Transportation to attend the Commission meetings and Functions? Yes [l No O
Background Information:

Are you related to a current City Employee? \\ [ O

If yes, give name and relationship

Employment/Velunteer Information:

o);\;f\aqq! hy Conshpichiml @ﬂﬁmﬁ Y
ZBLian  Cac SvPlrintehiclndt-

Location Position(s)
Respon ibilitieslaccomplishments: J, AA ' N\ X7 SM U L N2 (\v/adef
1] Ao, 1_ ' A7\ ;."JA u [ /255 4 "’4 . Z7 de
Plamu nio.= Comm 15610 af bty 07- 2.
Organization 1 /, .= Date

Location

Responsibilities/accomplishmenys: QD{/I‘LD\/ ’}ﬂfw? (:/ el

Oty 07% %f% l[zce (Aaaz / ﬂgﬂé’ el
/ Position(s)

Forr the . 2k (With Counva b "tidth-as

'@/’w"(a( Lne /
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Community Activities that you have been involved with (feel free to attach additional pages)

T,K““NM"L oF VL@ Vﬁ-ﬁt&w 04—‘“ 807
of Organization d Position/Responsibiliti Dates

Lekbrar/ Mo Ton Tz GBI Gizly Lo CM/

Name of Organizati Position/Responsililities/Accomplishments Dates I% FD //! :

Special Awards or Recognitions yahave rec

& Poyse
Make A-WEch

'21‘3/5 / T2 Ja Zr ik iz

LN

Educational Information:

I:":!Jago/};%mﬁm A%%u/m maHjJ Field Year %ﬂ/

M;g&» "2 \Up W/ Contfoidion /MW 9&_
ucational Institution Degree/Diploma Field

Additional Information (Please provide any other information which you feel would be useful to the City Council in
reviewing you application.)
™

huy Megsure Qw% H—pp/m/pd’ Mm/)(»#/u

Please sign and date you application and submit to the Office of the City Clerk at the address below..

A he /Wu%%/, b Dee 7]

‘Signatgre— -

Parcat/Guardian Signature (Required for Youth Advisary Candidates only)

City Clerk
City of Lathrop
390 Towne Centre Drive
Lathrop, CA 95330
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